
CHAPTER ONE

INTRODUCTION

1. Purpose and Objectives

The Sac and Fox Personnel Manual is the Nation's personnel policies written into a usable guidebook for our Director/Supervisory staff, the Nation's Business Committee as well as our employees, to assure maintenance of an equitable personnel management system.  The policies set forth herein have as their purposes (1) to promote efficiency and economy of government; (2) to promote the morale and job satisfaction of the Sac and Fox Nation employees; and (3) to promote equal employment opportunity for all employees and all applicants.

These personnel policies are designed to pursue the following objectives:

A. Recruiting, selecting, training, and advancing employees on the basis of their relative knowledge, skills, and abilities.

B. Organizing employees into effective departments, teams, units and groups to ensure that organizational and individual responsibilities are properly discharged.

C. Emphasizing the relationship of employees to production and productivity through job-satisfaction, motivation, compensation and other incentive approaches.

D. Providing equitable and adequate compensation through the job-evaluation and performance evaluation processes.

E. Retaining employees on the basis of the adequacy of their performance, correcting inadequate performance, and separating employees whose inadequate performance cannot be corrected.

F. Assuring non-discriminatory practices prevail throughout Sac and Fox Nation's programs. 

2. Equal Employment Opportunity

Discrimination against any person in recruitment, examination, appointment, training, promotion, retention or any other personnel action because of political affiliation, race, creed, color, national origin, age, sex, handicap, or any other non-merit factor will be prohibited except where such factor is a bona fide occupational requirement.  Any employee who feels aggrieved may file a grievance in accordance with Sac and Fox Nation's Personnel Policies and Procedures.

3. Applicability of These Policies

The policies apply to all Sac and Fox Nation employees and its programs.  A violation of these policies may, at the determination of the appropriate Director/supervisor, result in disciplinary action or dismissal, depending on the degree of severity of the infraction.  The prerequisites for disciplinary action must be observed, as specified in Chapter 13, Discipline.

Employee’s actions while in a work status are subject to all Sac and Fox Nation Laws, which govern the Nation.

4. Distribution of the Manual

This policy manual is assigned to all positions, which entail supervisory responsibilities of any magnitude, and will be available for review to any employee upon request.  The original document is available in the Human Resources Department.  

5. Amendment and Revision

These policies may be amended or revised at the recommendation of any Director, with the review and approval by the Business Committee, and all such amendments or revisions shall be attached hereto and made a part hereof.  All employees shall be notified of all amendments or revisions.  No amendment or revision shall apply retroactively to divest any employees of a benefit acquired under these policies prior to such amendment or revision.

6. Management's Rights

The Business Committee of the Sac and Fox Nation retains the exclusive right to hire, direct, and schedule the working force; to plan, direct, and control operations; to discontinue, reorganize or combine any department or branch of operations with any subsequent reduction or other changes in the working force; to hire and layoff employees; to approve salaries and merit increases; to promulgate rules and regulations, policies and procedures; to introduce new or improved methods or facilities regardless of whether or not the same; to cause a reduction in the working force, and in all respects carry out the ordinary and customary functions of management.

CHAPTER TWO

RECRUITMENT

1. Job Vacancies

The Human Resources Director shall be notified of current and anticipated vacancies as soon as possible by the Directors and/or the Business Committee.   The Business Committee will review and employ all Director-level positions.

2. In-House Recruiting

The Human Resources Department shall post all job vacancies on designated Sac and Fox Nation bulletin boards for not less than three (3) working days as part of its  "promotion from within" policy.  These notices of job vacancies are primarily for Sac and Fox Nation employees to be aware of them first.  The Director and/or Business Committee may request Human Resources to recruit both in-house and outside, concurrently, if justified. 

3. Outside Recruiting

If in-house recruiting fails to produce a qualified candidate, the Nation will then recruit externally.  In-house candidates will still be given priority consideration over outside candidates, if qualified for the position.

4. Administrative Transfer

Administrative transfers may be made by the Directors and/or Business Committee on a temporary basis to fill a vacant position until such time as a regular employee is selected.  Administrative transfers shall occur when the Director, with the concurrence of the Business Committee, feels an emergency exists and that such transfer would be in the best interests of the Nation.

5. Advertising

The Human Resources Department will prepare the vacancy announcement and advertise all vacancies where in-house recruiting did not produce a qualified candidate.  Human Resources will work with the Director and/or Business Committee to determine the best media for the ads.  Unless there is a bona fide reason to do so, all ads will be restricted to newspapers or publications within the State of Oklahoma.  When appropriate, job vacancies will be advertised in the Sac & Fox News. 

6. Application

Applications for positions may be submitted on the Nation's current application forms or with a personal resume or curriculum vita.  If a candidate has a previous application or resume on file in Human Resources (which is not over two years old,) that person may call Human Resources to request their material be considered for a posted or advertised position.  These formal applications for positions must be postmarked or be filed in the Human Resources Department as of the closing date specified in the vacancy announcement or advertisement.  

Sac and Fox Nation relies on the accuracy of the information contained in the employment application, as well as the accuracy of other data presented throughout the selection process and subsequent employment.  Any misrepresentation, falsification, or material omission in any data or information will result in the Nation's exclusion of the individual from further consideration for employment or, if the individual has been hired, termination of employment.

7. The Documentation/Examination Process

Applicants shall be required to provide a completed application, proof of legal U.S. residency, their Social Security card, and complete any necessary examination to indicate that they meet the requirements of the position being filled.

The Human Resources Director will perform the initial examination of the applicant's qualifications and compare against qualification standards established by the Nation or by the granting agency for the vacant position for which recruitment is conducted.

Depending on the nature of the vacant position, all applicants may be required to undergo written, oral, performance, physical ability, background, medical, and/or other testing procedures as reasonably related to the position requirements.

8. Handicapped Workers

Every effort shall be made to employ and retain handicapped persons in positions where a reasonable accommodation can be made and where a handicap will not impair performance.  Physical standards will be fair, reasonable, and adapted to the realistic requirements of the position.  Physical standards will not be used to arbitrarily eliminate handicapped persons from consideration.

9. Indian Preference

In accordance with the Indian Preference Act, (Public Law 93-638), the Sac and Fox Nation will give preference in employment to qualified Indians, regardless of age, religion, or sex; and to the extent feasible and consistent with efficient performance, provide employment and training to 

Indians who are not fully qualified, but demonstrate potential for the performance of the work for which they are employed.

It is lawful for Directors and/or Business Committee to give preference to Sac and Fox Nation members, within the definitions and intent of the Indian Preference Act.

10. Disqualification

An applicant may be disqualified from consideration for appointment if he or she:

A. Does not meet the qualifications deemed necessary for performance of the duties of the position involved;

B. Has made a false statement of material fact on the application form or supplements thereto;

C. Has committed or attempted to commit fraudulent act at any point in the evaluation process, or has been convicted of a felony;

D. Has previously been terminated for cause by Sac and Fox Nation;

E. Is not a legal resident of the United States at the time application is made.

An applicant may be disqualified from consideration upon other reasonable grounds relating to job requirements.

Such factors as medical, financial, personal, or employment difficulties shall not automatically disqualify an applicant from consideration.  Each case shall be individually evaluated in relation to reasonable standards for the type of position involved.

CHAPTER THREE

APPLICANT EVALUATION, SELECTION, AND APPOINTMENT

1. Purpose

The Sac and Fox Nation realizes that its fundamental strength and future growth depends directly on the contribution made by each employee within the organization, and that productivity and efficiency result from employing individuals of outstanding ability and potential; therefore, this part of the manual describes such a staffing process.

2. Applicant Evaluation

After each candidate has completed the application process, the Human Resources Department shall determine which examination will be used to evaluate the relative fitness of each candidate for the position.  This will be the basis for selection and appointment:

A. The examinations selected will relate to the duties and responsibilities of the position for which candidates are being considered, and shall fairly appraise and determine the merit, fitness, ability and qualifications of applicants to perform the duties of the position.

B. A variety of examinations may be employed including, but not limited to: assessment of training, education, work experience, written and/or performance test results, physical exams, and reference checks.

C. No person shall be hired that has been convicted in any court of competent jurisdiction of a felony or other crime involving embezzlement, fraud, or moral turpitude, nor any health professional who has been found liable for an act of malpractice at the time of application.  Provided: supervision as a result of said felony conviction has been terminated ten (10) or more years and has made complete and open disclosure of the incident at the time of application.

D. A background check by the Sac and Fox Police Department may be made to determine if there are any current, pending, or past felony convictions.  Employees may be subject to a check on current or past driving record.

3. Certification Process

Based on all final evaluations, the Director and/or Business Committee will determine the top two (2) to five (5) candidates.

4. Interview and Selection

The selecting Director or Business Committee Member will interview all certified applicants who have indicated an interest in the position.  The selection official(s) shall document the reasons for selection and non-selection. (Note: The Human Resources Director has been given the authority by the Business Committee to ensure selected candidates meet the qualifications for the proposed position, especially the minimum qualifications specified by the Funding Agency.)

5. Notification to Applicants

All candidates will be informed in a timely manner, by telephone call of their selection, or by letter of their non-selection, for the position. 

For purposes of equity and consistency, offers of employment will be made by Human Resources.  Directors are prohibited from making offers (rate of pay or of the selection) to candidates, unless expressly given permission by the Human Resources Director.

6. Types of Appointment

Appointments shall be designated either Regular or Temporary.  

Regular appointments are ordinarily of indefinite duration and may be a full-time or a part-time position.

A. Regular Full Time - works a minimum of thirty (30) hours per week.  Entitled to group insurance, annual leave, sick leave, paid holidays, and all other types of leave.  Entitled to all benefits mandated by law.

B. Regular Part Time - works less than thirty (30) hours per week on a regular basis.  Entitled to annual leave and sick leave on a pro rata basis.  Entitled to all benefits mandated by law.

Temporary appointments are normally limited to six (6) months, and may be full time or part-time, normally involving seasonal, emergency, or intermittent work.

A. Temporary Full Time - eligible for annual leave and sick leave on a pro rata basis, plus those benefits mandated by law.  Eligible for holidays, which occur during the period of employment. Not entitled to other types of leave or group insurances.

B. Temporary Part Time - entitled only to those benefits mandated by 
law.  Not entitled to other types of leave or group insurances. 

7. Classifications of Employees

Employees will be classified under the Fair Labor Standards Act (FLSA) as either “Exempt” or “Hourly” (i.e., “non-exempt).

A. Exempt employees are “executive”, “administrative” or “professional”, as described in the FLSA.  These employees are paid on a salaried basis (i.e., a weekly rate of pay).  They are exempt from Federal and State wage and hour laws, meaning they are not protected by the provisions of those laws.

B. Hourly employees are protected by the Federal and State wage and hour laws and, as such, are “non-exempt” from those laws.  These wage and hour laws were enacted to protect the rights of certain employees.

Hourly employees are paid an hourly rate of pay for all “hours worked”.  Hours “worked” do not include holidays, annual leave, sick leave or other types of leave taken during a 40-hour work week, for purposes of calculating overtime or compensatory time for extra hours worked during a 40-hour work week.  (For example, if an Hourly employee works ten (10) hours a day for three days, and is sick the remaining two days of the work week, the paid time “worked” will be 30 hours.  Total payroll hours will be 40 for that workweek.)

Although some hourly employees may perform administrative work, they may not meet the test for “exempt’, as described in the FLSA.

8. Contract Labor/Temporary Assignments

Contract Labor or Temporary assignment personnel may be hired as needed, if funds are available, and with the prior approval of the Director/supervisor, the Human Resources Director, and the Business Committee.  Contract Labor and Temporary assignment personnel are not provided any benefits.

A. Contract Labor Personnel

1) Contract labor personnel are hired to perform certain functions, and retain control over the manner/method of doing such work.

2) Contract labor personnel typically provide their own equipment and supplies for performing the work.

3) Contract labor personnel are responsible for paying their own taxes; therefore, no taxes are deducted from their pay.  The Nation pays contract labor personnel every Friday, provided proper invoices have been submitted.

B. Temporary Assignment Personnel

1) These personnel are hired as employees by the Nation to perform certain functions where the Nation maintains control of the method and means by which the work is done.  Temporary personnel do not provide their own equipment or supplies for performing the work.

2) Temporary personnel will have the appropriate taxes deducted from their pay.  The Nation pays temporary personnel every other Friday, based on submitted time sheets.  




9. Emergency Appointment

Whenever a staffing emergency exists, the Director and/or Business Committee may request specific, temporary appointments for a period not to exceed sixty (60) working days.  Emergency appointments must be well documented, and must first be reviewed with the Controller to ensure sufficient funds are available in the appropriate budget.

Employees transferred under an emergency appointment shall not suffer a reduction in their regular wages or a delay in their annual evaluation.  Employees shall receive a temporary increase in wages based on the increase in duties and responsibilities of the new position, and as determined by the Human Resources Director and the Business Committee.

Upon completion of the temporary assignment, the employee shall be transferred back to their normal position and regular wage.  If the employee’s annual performance evaluation becomes due during the period of temporary assignment, any recommended increase shall be based on the regular wage prior to accepting the temporary assignment.

10. Medical Examination

A person selected for appointment may be required to undergo a medical examination.  Appointment would then be contingent upon successful completion of the medical examination in relation to the standards of fitness required for the position(s) involved.

The Human Resources Director may prescribe separate policies and procedures regarding medical examinations for employees already in the Tribal organization and for those persons being reinstated.

11. Transfer

A transfer is the assignment of an employee from one position to another which does not involve a change in pay grade.

A. Transfers can be effected in three ways:

1) Administrative transfer;

2) Emergency appointment; 

3) By application for a lateral move initiated by the employee.

Policies related to the first two (2) items listed above are found under the appropriate policy heading in this manual.

For the third option, an employee may request a transfer by applying for a vacant position which does not represent a promotional opportunity.  The employee should apply for the lateral move by writing Human Resources a memo which explains the reasons for the request to transfer.  Such memo should be submitted to Human Resources by the closing date for the vacancy.

12. Job Description

A job description for each position shall be written by the Program Director/Coordinator and reviewed by the Human Resources Director.  A copy shall be filed in the employee's personnel folder with both the employee and the supervisor being furnished a copy.  

The job description shall be reviewed annually by the employee and supervisor during the performance review process, and any significant changes shall be incorporated into a revised job description.

Job descriptions will be signed by the employee to acknowledge understanding of the duties and responsibilities outlined in the job description.

CHAPTER FOUR

PROBATION

1. Purpose

Probation is a "working test" period following a regular appointment to observe the new employee's work, to secure the most effective adjustment of a new employee to the position, and to discontinue the employment of any employee whose performance does not meet the required work standards.

2. Probationary Period

Every person entering Sac and Fox Nation under a regular appointment shall be required to successfully complete a probationary period of ninety (90) days from the effective date of appointment.

Every person receiving a promotion (or demotion) shall be required to successfully complete a probationary period that is reasonable in length to permit the supervisor to make a careful judgment as to the employee's abilities to perform in the new position.

During probation, the supervisor will evaluate the employee's work and make a judgment as to willingness and ability of the employee to perform job duties satisfactorily.

3. Failure of Probation

An employee shall fail probation when, in the judgment of his/her supervisor, the employee’s fitness and/or quality of work are not such as to merit continuation in the job or when sufficient work is not available to warrant continuation in the job.  Failure of probation may occur at any time within the probationary period and shall not be considered a part of the disciplinary process.  However, failure of probation shall not occur without fully consulting with the Human Resources Director.

Supervisors shall provide the Human Resources Director with thorough documentation of all cases of failure of probation.

Should a newly promoted employee fail to adequately perform in the new position, s/he may be returned to his/her former job, if the job is vacant, and shall remain eligible for consideration for later advancement. 

4. Appeal

A new employee failing probation under a regular appointment shall have no right of appeal except on grounds of illegal discrimination, in which case the employee may follow the regular appeals procedure outlined elsewhere in these policies.

CHAPTER FIVE

COMPENSATION

1.  Pay Policy

Each SFN employee shall be paid a salary or wage that is in accordance with SFN Pay Matrix dated November 13, 1996, and within the program budget approved by the Business Committee.  The Human Resources Department shall be responsible for compliance with SFN Pay Matrix to ensure uniform and equitable pay for each class of positions, of minimum and maximum rates of pay, and such intermediate steps as deemed necessary and equitable.

No employee shall be paid at a rate lower then the Federal minimum wage.

2.  Advance Pay

There will be no advance pay for any SFN employee, i.e., pay in advance of working and earning the pay.  Employees will not be authorized to receive payroll early for personal indebtedness.  

3.  Paydays

Effective October 29, 1998, individual payroll checks will not be released before regular payday under no circumstances.   All Directors will be responsible for picking up the payroll checks for their respective employees at 11:00 A.M. every other Friday.  Should a payday fall on a holiday, payday will be on the preceding day.  Payroll checks will only be given to the Directors, no checks will be handed out to individual employees.

If an employee is absent on payday, their check will be held until he/she returns to work, unless prior written arrangements have been made with the Payroll Department.  No employee’s pay check will be given to any other person except upon written request, bearing the signature of the employee.  

Employees will not be authorized to receive payroll early for personal indebtedness.  (Approved 10/29/98 Business Committee Meeting)

4.  Direct Payroll Deposit

Employees of the SFN have the option for direct payroll deposit which is a safe and secure way to have your payroll deposited directly into your checking or savings account.  If an employee elects to have direct payroll deposit the SFN will electronically transfer their net pay into their account.  This option is a service available for the purpose of saving the employee time related to cashing payroll checks.

If employee elects the direct payroll deposit option, the employee must remain on direct deposit for at least six (6) months or upon resignation/termination of employment before a cancellation of direct payroll deposit will be initiated to discontinue.

The SFN direct payroll deposit services offer the employees many advantages over checks:

· Security-With direct deposit, employees don’t have to worry about lost, stolen and misplaced checks.

· Reliability-Employees will no longer need to wait for their checks on payday.  The employee can have peace of mind knowing their payroll check will always be in their account on designated payday.

· Flexibility-Direct deposit is most often used to deposit payroll into a checking or savings account.  If the employee decides to switch accounts or change financial institutions, it’s easy to change direct deposit arrangements - simply fill out a “Director Deposit Sign-Up Form” and provide your written authorization.

· Convenience-No more special trips to cash your check.  If the employee is on vacation or away on business your payroll check is available on payday.  Employees who work “irregular” work hours/days, will no longer have to make a special trip on payday to pick-up their payroll check.  In addition, SFN employees will not be required to provide written authorization for someone to pick -up their payroll, if employee is out of the office on payday.

To begin using the SFN direct payroll deposit service, the employee will need to complete a “Direct Deposit Sign-Up Form” at lest ten (10) working days prior to the payroll ending date of the payroll cycle for which you have elected direct deposit.

The SFN will electronically instruct your bank/credit union to credit your account for the amount owed to the employee on the payday.  The employee will not have to bank at the same financial institution as the SFN.

The employee’s payroll will be available the morning of the payday.  In most cases, the employee’s payroll is deposited even before your bank/credit union opens for business on payday.  This service is quicker then if you deposit a check with a teller, in which case, the employee might not have access to payroll funds until the next business day or later.

If an employee participates in the SFN direct payroll deposit program, the employee will receive a pay stub on payday that shows how much money was deposited into the employee’s account.  Employees are encouraged to keep the pay stubs for their records.

Should there be a discrepancy between the employee’s account statement and the pay stub, notify your bank/credit union and SFN Payroll Department immediately.  The employee has up to sixty (60) days from bank/credit union account statement date to notify their bank/credit union in person, by telephone or in writing of an unauthorized deposit or incorrect deposit amount.  If the employee notifies the bank/credit union in person or by telephone, the employee may be required to provide a written confirmation within ten (10) business days.  If the bank/credit union needs more than ten (10) business days to investigate and resolve the discrepancy, the bank/credit union must credit the amount in question to your account during the investigation. 

Employees will be required to have an account at a bank/credit union.  Some banks/credit unions offer free or low-cost checking or savings accounts when an individual uses direct deposit.  If an employee does not have bank/credit union account established, SFN encourages employees to compare the services within your area.

If a SFN employee decides they no longer want to use direct payroll deposit, a written notification thirty (30) days in advance of the cancellation date will need to be provided to the Payroll Department and employee should notify bank/credit union that h/she is canceling.

Only the employee can approve the withdrawal of funds from their accounts.  Neither the SFN nor any other organization sending payments by direct deposit, including the government, can obtain your account balance or any other personal information.  The SFN only has access to the information you provided when you begin direct payroll deposit provided on “Direct Deposit Sign-Up Form”.  Important!  When the employee receives payroll through direct deposit it is more confidential than being paid by check because fewer people are involved in the delivery and deposit of your payroll check.

The SFN Human Resources Department will be responsible for ensuring the “Direct Deposit Sign-Up Form” is properly completed.  A “voided” check or deposit slip will be required once enrollment form is complete, the Human Resources Department will forward to the Payroll Administrator located in the SFN Accounting Department.  A copy of the “Direct Deposit Sign-Up Form” will be filed in the employee’s official personnel folder.  Any changes or cancellations will be coordinated through the Human Resources Department (Approved 03/13/00 Special Business Committee Meeting)

5.  Overtime

Overtime pay has not normally been allowed in most SFN grants and contracts due to limited funding from the awarding agencies.  Consequently, most SFN projects have not budgeted, nor have they been funded for overtime pay.  However, some SFN projects may have overtime pay for employees on those programs.

6.  Compensatory Time

For purposes of authorizing compensatory time in lieu of overtime pay to SFN employees for extra hours worked, the Fair Labor Standards Act (FLSA) provisions pertaining to “public agencies” is adopted, which allows compensatory time to be paid.  The application of the term “public agency” pertains only to compensatory time in lieu of overtime pay, and does not apply to any other formal practice of SFN.

Compensatory time will be used prior to using annual leave. (Approved 08/08/97 Business Committee Meeting)

Exempt

A. Management personnel (i.e., Directors, Project Coordinators, Supervisors) are exempt from FLSA protections, and SFN is not legally required to compensate these employees for extra hours worked.

However, in situations where unusual, extraordinary hours are required, some management personnel may be eligible, with prior approval, for compensatory time at the rate of one hour of compensatory time for each hour worked in excess of forty (40) hours in that specific work week.  The request for approval, must be well documented, relate to an unexpected time-critical or emergency contract/program requirement, and must be approved, in advance, by the Program Director (or Business Committee Liaison for Program Directors). (Approved 8/8/97 Business Committee Meeting)  Some of these requests may not be approved, particularly if the extra hours requested are a result of poor planning.

B. Some administrative personnel are also exempt from FLSA protections, and SFN is also not legally required to compensate these employees for extra hours worked.  However, as above, SFN recognizes unusual work situations do occur, the Business Committee may occasionally approve compensatory time for these employees.  The same approval requirements apply, as in 6.A., above.

Non-Exempt

A. Hourly employees (Non-Exempt) (i.e., non-management, non-supervisory, other administrative/clerical employees) are protected by the provisions of the FLSA and, as such, are non-exempt from the law.  These employees will be provided compensatory time off in lieu of overtime pay at a rate of one and one-half hours for each hour worked in excess of 40 hours in a regular work week.

B. Compensatory time must be approved, in writing, in advance, per the second paragraph, above, pertaining to Exempt employees; i.e., the request for approval must be well documented, relate to an unexpected time-critical or emergency contract or program requirement, and be approved by the Program Director. (Approved 8/8/97 Business Committee Meeting)

C. “Casual overtime” (hourly employees deciding on their own to work extra hours is not allowed.

D. Hourly employees may schedule the use of their accrued compensatory time as long as the requested time off does not unduly disrupt the operations of their department.

These employees requesting use of accrued compensatory time must be permitted to use it within a reasonable time after the request.

E. Under the FLSA, no more than 240 hours of compensatory time may be accrued.  Although a recent court ruling states employers cannot compel hourly employees to use compensatory time when a certain number of hours have been accrued or to use compensatory time within a specific time period, the SFN hopes employees will take a reasonable course of action regarding use of any compensatory time they accrue.

F. Unused compensatory time for hourly employees will be paid to the employee upon termination, at the rate of pay at the time of termination.

This provision does not apply to exempt employees, who will not be paid for unused compensatory time upon termination.

G. Regular full time hourly employees required to work on scheduled holidays will receive regular holiday pay plus compensatory at one hour for each hour worked (double pay).

It is the Director’s (and/or Business Committee Member’s) responsibility to:

A. Ensure no hourly employee works extra hours without prior approval.

B. Strictly monitor all approved extra hours worked by their employees.

C. Ensure all proper documentation is forwarded to Payroll.

D. Allow employees to take compensatory time off within a reasonable time after the employee requests it.

E. Submit a monthly report on or before the fifth working day of each month to the appropriate Business Committee Liaison.  The monthly report will contain: Name of employee, dates of compensatory time; actual hours worked; and a detailed justification for granting of compensatory time. (Approved 8/8/97 Business Committee Meeting)

The legal requirement to provide an agreement or understanding is evidenced by this policy statement that compensatory time will be given to some employees in lieu of overtime pay.

7.
Pay Increases

How well an employee performs his/her job is the primary factor upon which salary recommendations are made.  Supervisors evaluate job performance annually (at 90 days with newly appointed regular employees) to evaluate progress.

A. Merit Increases

Regular employees are eligible for merit increases each year, provided funds are available from program budgets.

B. Promotional Increases
 

When an employee consistently performs at a level beyond the responsibilities of his/her current job category, the immediate supervisor may recommend a promotion for the employee through upgrading, either within the current job family or into another, higher level job family.  If approved, a new base rate must be established by all individuals involved.

All Directors/supervisors should be aware that all pay actions are contingent upon their program budgets, regardless of whether the source is Federal, State, or Tribal monies.

Supervisors are further cautioned from making spontaneous commitments or promises relative to starting pay, promotions or promotion pay, or merit pay to job applicants or employees.  This spontaneity almost causes confusion, controversy, and hard feelings.

CHAPTER SIX

PERFORMANCE EVALUATION

1.  
Purpose

The performance evaluation is designed to help the supervisor and the employee measure how well the employee is doing his/her job, to identify areas for performance improvement, and to provide a tool for management decisions regarding training, assignment, promotion, and retention.

2.
Performance Evaluation

Each regular Sac and Fox Nation employee’s work performance shall be evaluated annually, on a form provided by Human Resources, at the anniversary date of his/her employment or anniversary date of his/her promotion.  

Newly appointed regular employees shall be evaluated ninety (90) days from the date of appointment.

Special evaluations (including newly promoted employees) may be conducted upon the request of the immediate supervisor through the Human Resources Director.

Note: See Chapter Thirteen, Discipline, for performance problems.

3.
Counseling

Each employee will be provided a copy of his/her performance evaluation report.  The supervisor shall discuss the evaluation with the employee and shall counsel the employee regarding the areas in which the employee is doing exceptionally well, and/or any improvements in performance which appear desirable or necessary.  The supervisor may also include counseling regarding the employee’s career goals.

Performance reviews and counseling are considered confidential between employee and supervisor.

4.
Supervisor’s Responsibility

An employee’s performance evaluation should be based primarily on the duties outlined in the employee’s job description.  It is the supervisor’s responsibility to ensure that the employee’s job description reflects actual job duties required and that such job description is reviewed and updated each year.

The supervisors and Human Resources are responsible for, and shall ensure, evaluations are completed in advance of the effective date of any proposed salary adjustments.

CHAPTER SEVEN

JOB POSTING SYSTEM AND INTERNAL PROMOTION

1.
Purpose

It is the policy of the Sac and Fox Nation to encourage and facilitate “promotion from within” whenever possible.  This process is accomplished either within the department with the opening, or through the job posting system.

2.
Job Posting

The job posting system is designed to give the Nation’s employees priority consideration in filling internal vacancies.  Human Resources will ensure that an announcement of the vacancy is provided to each department for posting on all bulletin boards.  Employees will be given a minimum of three (3) working days (and sometimes up to a maximum of fifteen calendar days) to apply for positions prior to advertising in local/area newspapers.  Advertising in the Sac & Fox News and local newspapers can occur concurrently.  Per the Business Committee, newspaper advertising will normally be restricted to in-state newspapers.

Because their jobs and responsibilities change over time, employees need to submit an update to their original application/resume when applying for a posted position.

Temporary employees may apply for a posted position; however, priority consideration will be given to Regular employees who also apply.

3.
Promotion

A promotion is the assignment of an employee from a position in one class to a position in another class having greater responsibility and, usually, a higher rate of pay.

A. First consideration will be given to regular employees in the department with the vacancy.  However, supervisors and Directors must first discuss the proposed promotion with the Human Resources Director and their Business Committee Liaison to ensure the candidate is properly qualified for the promotion.  If a qualified department employee is not identified or interested in the promotion, job-posting procedures will then be implemented.

B. Temporary employees must first become Regular employees in order to be considered for promotions.

4.
Basic Guidelines

Regular employees must normally complete six (6) months in their current position before they are eligible to apply for a posted position.  Exceptions to this rule may be granted if approved by the employee’s current supervisor, the Human Resources Director, and the Business Committee Liaison, provided that such exception is in the best interests of the Nation.

Confidential inquiries concerning a posted position may be made by the employee to Human Resources without informing the employee’s supervisor.

Human Resources has the responsibility to certify that the employee has been in his/her present position for at least six (6) months, that the position for which the employee is applying is a bona fide promotional opportunity, and that the employee is sufficiently qualified for the new position.

Human Resources will assist in coordinating the effective date of the promotional transfer, which includes a mutually determined transfer date.  The promotional transfer date should not be more than ten (10) working days after the selection of the employee.

Human Resources will also assist in determining the rate of pay for the new position, which will be effective on the date the new employee begins work in the new position.  The effective date and the new rate must be submitted to and reviewed/approved in advance by the Human Resources Director, the Business Committee Liaison, and the Principal Chief prior to implementation.

CHAPTER EIGHT

DEMOTIONS

1.
Statement

A demotion is the assignment of an employee from a position in one class to a position in another class which has a lower degree of responsibility and/or a lower salary.  The Nation will allow voluntary demotions, and will make involuntary demotions where necessary and feasible, when it is in the best interest of the Nation and/or the employee(s) so affected.

2.
Voluntary Demotions

Voluntary demotions should result from a request by the employee, provided that a position exists for which said employee is qualified.  Consideration must be given to the employee’s reasons for desiring a demotion.  All demotions must be approved by the Director and the Human Resources Director.

A. For voluntary demotion situations which involve vacant positions, the employee must make application to be considered for such position.  No special preference consideration will be made on the employee’s behalf when other internal employees contend for the vacant position.

B. Voluntary demotions shall not be considered disciplinary action or automatically disqualify the employee from consideration for later advancement.

3.
Involuntary Demotions

Involuntary demotions should normally occur as a result of the elimination of the employee’s current position, or as a result of the employee’s inability to perform at a satisfactory level in his/her current position.

A. Special preference consideration should be given to employees who are losing their job due to a position elimination, provided that the employee’s performance in the eliminated position has been at a satisfactory level.

B. Employees involuntarily demoted due to unsatisfactory job performance in their current position must have been given, and failed, an opportunity to improve, as evidenced by a Performance Improvement Plan and follow-up evaluation.

CHAPTER NINE

BENEFITS

1.
Leave

Sac and Fox Nation employees enjoy several types of paid leave, which is further explained under the policies titled in Chapter Ten, Absences.

2.
Group Insurance

This benefit provides for term life insurance, major medical insurance, accidental death and dismemberment insurance, weekly disability income, and a dental plan.  These benefits are paid for the employee by the Nation.  If the employee desires coverage for his/her dependents, then he/she will incur the expense through payroll deductions.

Temporary medical disability payments will be issued with regular payroll, this will ensure SFN’s responsibility for employment taxes as well as recording on the employee’s payroll records.  Also ensures payroll tax deposits are processed timely and accurately.  (Approved 01/10/00 Special Business Committee Meeting)

Employees/dependent(s) who are eligible for direct care optometry services provided by Black Hawk Health Center, Contract Health Services must utilize the Nation’s health insurance benefits.  When vision services are required by an employee/dependent(s) the employee will be required to pay the co-payment.  Contract Health will no longer pick up charges for optometry services to employees/dependents covered by the Nation’s health insurance plan.  If the employee elects to acquire optometry services not covered by the Nation’s health insurance vision plan, the employee will be responsible for paying any balance after insurance.  (Approved 09/25/00 Regular Business Committee Meeting)

3.
Social Security

Federal law requires that each employee contribute a part of his/her income for future Social Security benefits through payroll deduction.  The Nation matches the employee’s contribution and these total amounts are then forwarded to the employee’s Social Security account.

4.
Worker’s Compensation

As required by law, the Nation pays the premiums for Workers’ Compensation insurance.  This insurance defrays medical expenses which are the result of an injury sustained on the job, and also provides the employee with partial reimbursement of salary lost as a result of an on-the-job injury or disability.

5.
Unemployment Compensation

The Nation is a covered employer under the Federal and State Unemployment Compensation Laws and makes contributions for this purpose on behalf of the employees.  The actual amount is determined by the State of Oklahoma.  This program provides weekly benefits for persons who become unemployed through no fault of their own and who may thereafter be unable to secure work for which they are qualified.

6.
Retirement

Effective January 1, 1999, the SFN will increase employer contributions to 6% of an employee’s annual salary to the 401(k) retirement plan beginning upon date of hire and eligibility of the vestment (employee ownership) will be available after one (1) year of employment with the SFN.   (Approved 04/23/98 Regular Business Committee Meeting)

Effective immediately, eligible employees will be enrolled in the 401(k) Retirement Plan with or without his/her signature on the Participant Enrollment Form.  Employees will have ten (10) work days to complete Participant Enrollment Form and return to the Human Resources Department.  If Participant Enrollment Form is not received in the Human Resources Department within ten (10) work days, the form will be completed by the Human Resources Department for funds to be deposited to a Money Market Account for the employee.  The Money Market Account will set up in the name of the employee since this will be a fringe benefit of the Sac & Fox Nation.  The Human Resources Department will be responsible for ensuring timely submission of enrollment forms to the Finance Department to establish the Money Market Account for the employees.  An employee has the option thereafter to choose any other investment selection by completing a Participant Enrollment Form and forwarded to the Human Resources Department.  (Approved 05/06/99 Special Business Committee Meeting)

Effective immediately, when an employee elects to withdraw or rollover their 401(k) contributions, they will complete the appropriate forms.  A processing period of between 45 to 60 days from the effective date of resignation or termination must be allowed in order to ensure all 401(k) contributions are processed and deposited to the employee’s retirement account prior to a final distribution or rollover. (Approved 09/25/00 Business Committee Meeting)

7.
Death of an Employee

In the event of the death of an employee, the director in the department in which the employee worked is responsible for reporting all pertinent information to Human Resources and giving what assistance s/he can.  Human Resources will assure all proper support and assistance is provided the survivor(s).  This will include, but not be limited to:

Requesting Payroll to process the employee’s final paycheck, to include all hours worked in the current pay period, any unused annual leave and unused compensatory time (Hourly and Exempt employees are eligible for payment for unused compensatory time under this situation).  The final paycheck will be processed immediately upon notification of death, and delivered to the proper survivor(s).

A. Make appropriate contact with the life insurance company, if applicable.

B. Provide the survivor(s) with appropriate information to contact the nearest Social Security Office for appropriate death benefits.

C. Flowers - Request, through the Employee Committee, that appropriate flowers are sent with a card from Sac and Fox Nation.

D. Funeral Attendance - unless distance precludes, the deceased employee’s immediate supervisor and immediate work associates shall be allowed up to four hours of administrative leave to attend the funeral.  Other employees who wish to attend the funeral must first obtain permission from their immediate supervisors, and then must use accrued annual or accrued compensatory time.
8.  
Continuation of Health Coverage

The Federal Consolidated Omnibus Budget Reconciliation Act (COBRA) gives employees and their qualified beneficiaries the opportunity to continue health insurance coverage under the Nation’s health plan when a “qualifying event” (e.g., resignation, termination of employment, or death of an employee; and employee’s divorce or legal by separation, etc.) would normally result in loss of eligibility.

Under COBRA, the employee or beneficiary pays the full cost of the full coverage at the Nation’s group rates, plus an administrative fee.  The Nation provides each eligible employee with a written notice describing rights granted under COBRA when the employee becomes eligible for coverage under the Nation’s health insurance plan.  The notice contains pertinent information about the employee’s rights and obligations.

CHAPTER TEN

ABSENCES

1.
Holidays

The Sac and Fox Nation regularly observes the following paid holidays:

New Year’s Day


Veteran’s Day

President’s Day


Thanksgiving Day

Sac and Fox Victory Day

Day after Thanksgiving

Memorial Day



Christmas Day

Independence Day


Martin Luther King’s Birthday

Labor Day

Also, other days may be declared by the Business Committee and shall be official holidays for Sac and Fox Nation employees and observed in accordance with the following provisions:

A. If the holiday falls on Saturday, all offices and facilities will be closed on Friday.  If the holiday falls on Sunday, all offices and facilities will be closed on Monday.

B. As many employees as possible shall be given each holiday off except those personnel who have irregular work schedules to perform and maintain essential services.

C. Employees must be in a “work” or “paid leave” status on the scheduled work day immediately preceding and immediately following the holiday hours in order to receive pay for those holiday hours worked. (12/4/00 Business Committee)

D. An employee AWOL (Absent Without Leave) on the day before and/or after a holiday shall not be paid for the holiday or for the AWOL time.

E. Employees desiring to observe religious holidays not listed herein may request to use accrued annual leave, or accrued compensatory time, or time off without pay.

F. An employee who works on an official holiday as directed shall be paid for the hours worked, and shall also be given compensatory time off at the rate of one hour for each hour worked. (Approved 11/06/00 Special Business Committee Meeting)

G. Employees whose regularly scheduled day off falls on a holiday are still given the holiday pay and will be scheduled and taken within two (2) pay periods after the holiday pay has been earned.  Program Directors will be responsible for maintaining supporting documentation to support instances when this particular type of situation may occur. (Approved 11/06/00 Special Business Committee Meeting)

2.
Eligibility for Holiday Pay

A. REGULAR FULL-TIME EMPLOYEES-Shall receive holiday pay.

B. REGULAR PART-TIME EMPLOYEES-Shall receive holiday pay as determined by his/her daily work schedule (e.g. if an employee is scheduled to work six (6) hours a day, Monday through Thursday and no hours on Friday, then the employee would receive six (6) hours of pay for the Thanksgiving holiday and no hours of pay for Friday).

C. TEMPORARY FULL-TIME EMPLOYEES-Shall receive holiday pay.

D. TEMPORARY PART-TIME EMPLOYEES-Shall not be entitled to receive holiday pay.

E. CONTRACT LABOR/TEMPORARY ASSIGNMENT PERSONNEL- Shall not be entitled to receive holiday pay.

F. 60-DAY EMERGENCY APPOINTMENT EMPLOYEES-Shall be entitled to paid holidays, if the day of the holiday is part of their regularly scheduled tour of duty.  Shall receive holiday pay for hours worked on a holiday that is part of their regularly scheduled tour of duty. (Approved 11/6/00 Special Business Committee Meeting)

3.
Annual Leave

Annual leave is a benefit which each employee is encouraged to take during the year.  It is intended to allow employees paid time away from the job to enjoy leisure time, to go on trips, for mental and physical “R&R” (rest and relaxation), etc.

A. REGULAR FULL TIME EMPLOYEES-Shall accrue at the rate of four (4) hours each two-week pay period (or 13 working days per year) for the first three (3) years of employment.  During the fourth consecutive year of employment and each year thereafter, full time employees accrue annual leave at the rate of six (6) hours each two-week pay period (or 19 and one-half days per year).

B. REGULAR PART-TIME EMPLOYEES-Annual leave shall accrue to regular part-time employees on the basis of the number of hours worked in a two-week pay period multiplied by .05 for the first three (3) years of employment.  During the fourth consecutive year of employment and each year thereafter, regular part-time employees shall accrue annual leave at the rate of the number of hours worked in a two-week pay period multiplied by .075.

C. TEMPORARY FULL-TIME EMPLOYEES-Shall not be entitled to receive annual leave.

D. TEMPORARY PART-TIME EMPLOYEES-Shall not be entitled to receive annual leave.

E. 60-DAY EMERGENCY APPOINTMENT EMPLOYEES-Cannot earn annual leave; but can use annual leave is they have a leave balance transferred from another appointment within the Nation.  If a 60-day emergency appointment employee is extended beyond 60-days or made regular full-time, they are credited with annual leave back to the first day or the original 60-day emergency appointment. (Approved 11/6/00 Special Business Committee Meeting)

4.
Administration of Annual Leave

A. Normally, annual leave may not be taken until earned.

B. Approval to take annual leave shall be determined by the immediate supervisor, with due regard to the employee’s wishes and the needs of the department.  Employees should schedule their annual leave with their supervisors as far in advance as possible.  If an employee requests leave with less then 24-hour’s notice, the supervisor has the discretion to disapprove the leave request, depending on operational necessity.

C. Annual leave may be charged in tenth of an hour increments.

D. Employees on approved leaves without pay, or on layoff, or on suspension, will not earn leave during those absences.

E. The accrual of annual leave shall be limited to 104 hours for employees with less than three (3) consecutive years of service, and to 160 hours for employees with more than three (3) consecutive years of service.

F. Annual leave may not be taken prior to the successful completion of the probationary period.  In emergency situations, however, the supervisor or Director may make an exception (if the employee has earned leave) to this policy with the understanding that the employee’s probationary period will be extended accordingly.

G. Upon separation from the Sac and Fox Nation, payment will be made for all unused annual leave.

H. Annual leave may be used to supplement sick leave once sick leave has been exhausted through illness.

5.
Sick Leave

Sick leave is defined as any period of time which an employee may be excused from work without suffering loss of normal pay due to illness, injury and/or other actual physical/mental incapacitation (except injury on the job, which is covered under Workers’ Compensation).  Sick leave is a benefit to be used for legitimate illnesses, injuries, etc., and the Nation should reasonably expect employees to not abuse the use of their accrued sick leave simply because the time is available to them.

Eligibility for Sick Leave is restricted to the following classifications of employees:

A. REGULAR FULL TIME EMPLOYEES - Sick leave shall accrue to these employees at the rate of four (4) hours per two-week pay period, or thirteen (13) working days per year.

B. REGULAR PART-TIME EMPLOYEES - Sick leave shall accrue to these employees at the rate of the number of the number of hours worked in a two-week pay period multiplied by .05 (e.g., 80 hours x .05 = 4 hours).

C. TEMPORARY (FULL OR PART-TIME) EMPLOYEES - These employees are not eligible for sick leave.

D. 60-DAY EMERGENCY APPOINTMENT EMPLOYEES-Can earn and use sick leave. (Approved 11/6/00 Special Business Committee Meeting)

6.
Administration of Sick Leave

A. Sick Leave may be granted for:

1) Illness of the employee,

2) Illness of the employee’s legal dependents residing in the same household (i.e., spouse or children), or

3) Medical or dental appointments for employee and for legal dependents residing in the same household, as in 2.), above.

B. Sick leave may not be taken until it is earned.

C. Sick leave may be accrued on an unlimited basis.

D. When earned sick leave is taken prior to the successful completion of the probationary period, the probationary period shall be extended commensurately.

E. Employees who become ill and cannot report to work are expected to notify their immediate supervisor or their department not later than thirty (30) minutes after the regular reporting time.  Failure to ensure timely and proper notification without valid reason shall constitute absence without leave (AWOL).

F. The employee’s supervisor may request, and obtain, verification of the circumstances surrounding the use of sick leave, and employees using or attempting to use sick leave without proper cause shall be subject to disciplinary action, including dismissal.

1) In the event an employee is on sick leave for three (3) consecutive workdays or for any three (3) days in one week, a doctor’s statement must be submitted by the employee to the supervisor prior to the employee returning to work.

2) If it appears to the supervisor that an employee has an absentee problem, the supervisor may require the employee to provide the Nation with a doctor’s statement detailing the seriousness of the illness or injury.

G. When an employee’s accrued sick leave has been exhausted, it may be extended through the use of accrued annual leave, after which the employee’s status must be determined with the assistance of the Human Resources Director.  Unless there are unusual circumstances, this time normally will be time off without pay.

H. In the event of prolonged absence due to illness, injury, or maternity, the supervisor must consult with the Human Resources Director regarding the options for filling the employee’s position.

I. Upon termination of employment from Sac and Fox Nation, no payment shall be made for unused sick leave.

7.
Administrative Leave

The Nation may provide administrative leave (which is paid absence from work) for various administrative purposes.  The Business Committee may grant administrative leave for the following:

A. Emergency Closing: Severe weather, power failures, floods, and other natural disasters may sometimes cause the offices to be closed.

Note: Weather and other emergency conditions change.  Employees will be required to call the main office by mid to late morning to see if the weather/emergency conditions have improved sufficiently to come in to work for at least a partial work day.

B. An employee shall be allowed a maximum of one (1) hour administrative leave in order to vote in any official election.

C. Employees whose contract or grant does not provide funds for attendance at conferences or outside training may be granted administrative leave for pre-approved events.

D. An employee may be granted administrative leave when asked to help (Cook, Gravedigger, etc.) at funerals, adoptions, and similar ceremonial activities.  (Approved 03/26/96 Business Committee Meeting)

8.
Injury or Occupational Disability Leave

Employees who are injured or who contract an occupational disease while on the job are required to immediately report the injury or medical situation to their supervisor.  Employees who miss more than three (3) days of work due to an on-the-job or an occupational disease are entitled to medical and salary benefits under Workers’ Compensation.  These benefits will be coordinated by Human Resources.

9.
Leave of Absence

The organizational Director, with the concurrence of the Human Resources Director an/or the Business Committee, may grant an employee a leave of absence without pay for any good reason upon request.  Leave in excess of one month or extensions of currently authorized leave must be approved by the Human Resources Director and the Business Committee Liaison.  Requests for leaves of absence or requests for extensions that unreasonably impede the work program may be denied.

10.
Absent Without Leave (AWOL)

An employee failing to report for duty or remain at work as scheduled without proper notification, authorization, or excuse, shall be considered absent without leave (AWOL) and shall not be paid for the period involved.

Absence without leave for three (3) consecutive work days in an employee’s schedule constitutes abandonment of duties, which is grounds for immediate dismissal.

11.
Jury and Witness Duty

An employee will be excused from work when summoned to serve as a juror or witness.  If the employee appears before or participates in any civil or criminal court proceeding by virtue of tribal employment, he/she will also be excused from work with pay.  While performing the above services during working hours, the employee shall receive his/her straight-time pay (salary rate of pay for their regularly scheduled hours), and shall be permitted to retain their juror’s pay.

12.
Funeral Leave

When a death occurs in the immediate family, the Nation will provide an employee a maximum of five (5) paid days off to attend the funeral.  Time-off pay shall be at the hourly rate of pay for normally scheduled hours.  There is no limit to the number of times this leave benefit can be used each calendar year.  However, should there be a second, or third, occurrence in a single calendar year, legal proof may be requested, or required, showing the actual relationship of the deceased person.  For purposes of this policy, immediate *family shall mean: mother, father, sister, brother, wife, husband, children, step-children, step-parents, grandparents, mother-in-law, and father-in-law.

(*Can include relatives adopted through tribal ceremony or the court system.)

13.
Records of Absenteeism

The Nation shall maintain accurate records of employee’s absences and leave accrued and shall provide reports of same as required by the management of the Nation.

14.
Military Leave

Full time regular employees who are members of a reserve military organization of the United States or the National Guard of any state and who attend a regular military training camp, will be given up to fifteen (15) work days off for such training which will not be charged to annual leave.

A. Such leave will be with full pay minus that which the employee received from the military for service while on military leave.  The employee must provide Payroll with official copies of the military pay sheet(s).  If such an event occurs where the pay received from the military exceeds that which the employee would have earned during the same period of tribal employment, the military pay becomes the pay to the employee for that period of military leave.

B. Employees called to participate in military training shall furnish their department head with copies of the official military orders stating that he/she is being called to duty.

CHAPTER ELEVEN

TRIBAL RULES
1.
Hours of Work

The normal work week is forty (40) hours, and the work hours and days will be determined by the Business Committee.  Exceptions are noted for those employees who perform essential services.  The lunch period shall be one hour, depending on the start-stop time for the work day determined by the Business Committee.  Lunch hours shall be staggered within a department when two (2) or more employees are employed in the department.  The department should not be left unattended during the day if at least two (2) employees are present at work.  (Approved 4/10/98 Special Business Committee Meeting)

2.
Open Door Policy

All employees are encouraged to bring any issues of concern or ideas for improvement to the attention of their immediate supervisors.  Any employee may bring an issue to their immediate supervisor, the Human Resources Director, or a member of the Business Committee at any time.  (See also Addendum)

3.
Attendance

Prompt attendance on the job is an important part of the performance record each employee builds from the date they are hired.  Failure to be on the job at the required reporting time not only disrupts the smooth functioning of the employee’s own job, but also inconveniences other interrelated jobs and, most importantly, our customers.

A. Each supervisor shall be responsible for the punctual attendance of all employees in the department.  All employees are expected to report for work at the scheduled time.  If an employee is unable to work for any reason, he/she must notify his/her supervisor within thirty (30) minutes of the scheduled reporting time.  EXCEPT for employees of the SFN Juvenile Detention who must notify his/her supervisor two (2) hours prior to when the employee is due to arrive at work to ensure shift coverage.  It is at the discretion of the Program Director(s) of other essential programs, i.e. Police/Law Enforcement/Security/Clinic, to establish a set time to call-in if different from the thirty (30) minute requirement.  The Program Director will be required to provide written notification of such change of the set time to call-in to the Tribal Administrator, Human Resources Director, and Business Committee.  (Approved 12/16/99 Regular Business Committee Meeting)
B. An employee who is going to be late for work shall notify their supervisor of their expected arrival time.  EXCEPT for employees of the SFN Juvenile Detention Program who must notify his/her supervisor two (2) hours prior to when the employee is due to arrive at work of their expected arrival time.  It is at the discretion of the Program Director(s) of other essential programs to establish a late for work notification requirement and provide written notification of such set time to call-in to the Tribal Administrator, Human Resources Director, and Business Committee. (Approved 12/16/99 Regular Business Committee Meeting)

C. Habitual or unjustified absenteeism or tardiness is sufficient cause for disciplinary action.  Supervisors/Directors must properly counsel the employee and document each incident of tardiness, and must notify the Human Resources Director.  The second recorded instance of tardiness which could lead to termination.  Refer to Chapter Thirteen, Discipline, of these policies for appropriate procedures to follow.  (Approved 01/24/00 Business Committee Meeting)

4.
Work Standards

Each employee is expected to maintain high standards of cooperation, efficiency, economy, and business ethics in his or her work for the Nation.  Department heads shall organize and direct the work of their departments to achieve these objectives.

5.
Nepotism

No supervisor or Director of the SFN may appoint, employ, promote, or advance, or advocate the appointment, employment, promotion, or advancement of a relative in the SFN in which the supervisor or Director is serving or over which he/she exercises jurisdiction or control.  A relative appointed, employed, promoted, or advanced in violation of this policy may not be paid.

“Relative” for the purpose of this policy means a supervisor’s or Director’s father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepson, stepdaughter, stepbrother, stepsister, half brother or half sister. (Approved 10/29/98 Business Committee Meeting)

6.
Conflict of Interest

Employees shall not accept other employment which interferes in any manner with the full and proper discharge of the duties of his or her position, or which results in a conflict of interest.  A conflict of interest also exists if an employee’s private activities interfere with the proper discharge of his/her official duties.

Employees accepting outside employment while on a paid leave will be deemed to have resigned his/her employment with the Sac and Fox Nation.

No employee with decision making authority shall participate in any activity that creates a conflict of interest situation, e.g., when an employee uses, or appears to use his or her position for benefits to himself or herself, to his or her relatives as defined above, or to his or her business associates.

If an employee with decision making authority is involved in an outside interest which could be affected by a Sac and Fox Nation project or activity, and a conflict of interest exists in reality or and /or Business Committee will take necessary steps to remedy the conflict of interest situation, which may include reassignment of the employee.

Unless specifically authorized in writing, no employee may participate in a conflict of interest situation; such participation shall be deemed a violation of this Policy and could result in termination.

7.
Drug-Free Work Place

It is the policy of the Sac and Fox Nation to prohibit the unlawful manufacture, distribution, dispensing, possession, or use of controlled substance in any Sac and Fox Nation work place.  Any employee found in violation of this policy will be referred to the proper legal authority for appropriate action if the violation warrants such a referral.  Depending on the seriousness of the individual’s violation, the employee could be terminated, or could be placed on leave of absence in the event the employee voluntarily enrolls in and actively participates in a controlled substance abuse program.

New employees will be expected to successfully pass a pre-employment drug screening, which also tests for alcohol, before they are hired.

Current employees may be randomly selected for a drug test at any time or if suspected of being under the influence of alcohol or illegal drugs during the work day.

8.
Smoke-Free Work Place

The health risks of smoking and the exposure to second-hand smoke have been clearly documented by the Surgeon General.  Involuntary smoking is a cause of disease, including lung cancer, in otherwise healthy non-smokers.  The simple separation of smokers and nonsmokers within the same airspace may reduce, but does not eliminate, the exposure of non-smokers to unwanted, detrimental environmental tobacco smoke.

It is, therefore, essential that the Sac and Fox Nation provide a smoke-free work environment in all Nation-controlled building space.  A “smoke-free work place” is officially defined as office space (including private offices and other work space), laboratory space, patient clinical areas, conference and meeting rooms, corridors, stairways, lobbies, rest rooms, cafeterias, (break rooms), and other public places.  Employees interested in smoking education and cessation programs should contact the Black Hawk Health Clinic for details.

9.  Alcoholism 

Alcoholism is a disease.  An employee who suffers from this illness and whose work is unsatisfactory because of alcohol related problems on the job, may be dismissed unless they agree to undergo proper medical treatment and thereafter remain active with a support group or with individual, professional counseling and to refrain from alcohol/substance abuse.

If dismissed, the employee will not be considered again for employment, unless he/she has proof of successfully completing some type of drug and/or alcohol treatment from a qualified professional.  If re-hired, the employee must agree to a program of professional counseling until such time the counselor submits a report to the Human Resources Director determining the employee’s fitness to continue to work without counseling.  The counselor may also make a recommendation to the Human Resources Director for termination of the employee if justification is provided that the employee has been unable to overcome his/her drug/alcohol abuse program.

10.
Firearms and Weapons

No Sac and Fox Nation employee, with the exception of police or security personnel performing their jobs, shall be allowed to bring or carry any type of firearm on Sac and Fox Nation property.

11.
Political Activity

Unless otherwise provided by law, all employees shall refrain from using their positions or influence in any way for or against any candidate for public office.  Employees shall not circulate petitions or campaign literature on behalf of candidates for tribal elective office or be in any way concerned with soliciting or receiving any subscription, contribution, or political service on behalf of an any such candidate.

An employee will not be allowed to hold a programmatic position with the Nation and also hold at the same time an elected position with the Nation.  Employees who are elected to a position on the Business Committee must resign their employee position prior to the term of office on the Business Committee; or, of the employee’s own choosing, resign their position on the Business Committee to be, or to continue to be, employed in a programmatic position with the Nation.

12.
Solicitation

Solicitation of funds or anything of value for any purpose whatsoever shall be permitted of or by Sac and Fox Nation employees on the job only with the approval of the Business Committee.  No employee may be required to make any contribution, or to be penalized or rewarded in any way according to his or her response to the solicitation.

13.
Physical Fitness

It shall be the responsibility of each employee to maintain the standards of physical fitness required for performing his or her job.

When a director/supervisor suspects that the physical condition of an employee constitutes a hazard to persons or property, the Director may require the employee to submit to a medical examination by an approved physician.  The employee shall be granted administrative leave for the time required for such examination, which shall be conducted without expense to the employee and shall be for the sole purpose of determining his or her physical condition relative to Nation employment.

14.
Financial Obligations

All employees are expected to keep their personal financial affairs in good order.  Failure to pay just debts, including taxes, may result in garnishment of wages.

15.
Nation’s Vehicles and Equipment

The Nation’s vehicles are only for use on Sac and Fox Nation business.  Employees will utilize a Request for Vehicle form prior to using the vehicle for business purposes.  In the interest of economical operation, those employees who might be subject to emergency calls may take the Nation vehicle which they normally operate on Nation business home with them with the approval of their Director, the Human Resources Director, and/or the Business Committee.  However, private use of the vehicle is not permitted.

All drivers of motor vehicles owned or used by the Nation shall be properly licensed operators, responsible for maintaining the standards of physical fitness required in the operation of such motor vehicles, and shall be required to obey all traffic rules and regulations prescribed by law and to use every reasonable safety measure to prevent accidents.  Any citations for driving violations and the resulting costs involved are the responsibility of the driver and not the Sac and Fox Nation.

Operators of all motorized equipment used in the service of the Nation who become involved in any accident will be subject to disciplinary action if, upon investigation, it is determined that the employee is responsible for the accident or, through carelessness or recklessness, contributed to the cause of the accident.

Employees whose job descriptions specifically require operation of a Nation vehicle must maintain their status as a licensed operator and maintain eligibility for coverage under the Nation’s insurance for vehicle coverage.  Failure to do so, resulting in inability to perform prescribed job duties, will result in termination.

Privately-Owned Vehicles (POV’s): Employees are required to request the use of a Nation-owed vehicle for approved business travel.  If the employee is advised no Nation-owned vehicle is available for their trip, the employee has two options:

A. Use their own POV for the trip.  However, the employees are hereby advised Sac and Fox Nation does not carry any extra insurance for employees who use their own vehicles.

Employees are expected to insure their POV’s according to State Law, as a minimum.  Reimbursement for mileage, per Federal guidelines, incorporates the miscellaneous costs for operating a vehicle, to include wear and tear, gas, oil, etc.

Should any accident occur while using POV on Sac and Fox Nation business, the employee’s insurance becomes the primary insurance.  Should an injury also occur, Workers’ Compensation under the State Insurance Fund also covers the employee.  Any deductibles or other costs associated with the accident are the sole responsibility of the employee.

In consideration of this, the employee may choose to go ahead and use their POV on the business trip, or

B. Decide not to go on the trip if they do not want to assume the potential risk associated with using their own POV.

16.
Acceptance of Rewards, Favors, Gifts, Gratuities, Etc.

No reward, favor, emolument, or other form of remuneration in addition to regular compensation shall be accepted by an employee for the performance or non performance of specific favors from any vendor, contractor, individual, or firm, or from any source having, or proposing to have, a business or possible business relationship with the Sac and Fox Nation.

17.
Confidential Information

Employees are cautioned to be judicious in using information gained in professional relationships, and shall not be entitled to release information about the Sac and Fox Nation or its activities to the press or others unless authorized to do so by the Principal Chief.  Employees may be requested to sign a “Confidentiality Agreement” form by the Director of the Program in which they are employed, or by Human Resources upon initial employment by the Nation.  Any breach of confidentiality may result in disciplinary action or termination.

18.
Interpersonal Relations with Other Employees

Sac and Fox Nation employees are encouraged to be respectful of differences of opinion among themselves and their colleagues.  Employees should express their complaints and dissatisfactions only to their supervisor in order not to create dissension among fellow employees by openly complaining about differences of opinions and other dissatisfactions.

Employees shall treat all colleagues without discrimination.  Evidence of discrimination on the basis of race, color, religion, national origin, age, sex, or physical disability is contrary to Sac and Fox Nation policy and to common decency, and will be grounds for disciplinary action.

Employees shall act in a manner supportive of colleagues who are fulfilling their responsibilities, and shall treat their colleges with the utmost respect.

Employees shall hold themselves responsible for the quality and extent of the services they perform.

Employees shall assume responsibility for sharing pertinent program or organizational knowledge with colleagues.

Employees shall respect the privacy and the human dignity of all persons with whom they have contact, including the elected officials and all visitors of the Sac and Fox Nation.

19.
Telephone

Because of the large volume of Sac and Fox Nation business transacted by telephone, both incoming and outgoing personal telephone calls are discouraged.  However, the Nation realizes that there are occasional calls that must be made or received during work hours.  Such calls must be held to a minimum. 

Employees shall not accept collect calls from relatives or friends for personal reasons unless an emergency exists.  The employee will notify their supervisor immediately following the telephone call and he/she will reimburse the Nation for the cost of that telephone call.

Employees will not telephone the offices collect or through the 800 number for personal reasons.  Requesting leave or advising of tardiness are considered personal reasons.

All outgoing telephone calls and incoming collect telephone calls will be logged by each employee.  Failure to log telephone calls may require the employee to reimburse the Nation for telephone calls which cannot be explained or justified.

Supervisors/directors shall ensure that Property and Procurement forms listing long distance telephone calls are forwarded to the organization Director identifying each call listed.

20.
Assignment of Nation Property

The supervisor shall complete a “Nation Property Assignment” form for an employee and the employee will sign the form along with the supervisor/director accepting responsibility for any property received from the Nation for their jobs.

21.
Care of the Grounds

Employees are expected to not throw trash on the Tribal grounds, deface tribal buildings or property, walk on the grass where sidewalks are provided, or park at the front on office buildings where parking is reserved for the public (employees assigned to the main office building should park in the south parking area unless they can verify by a physician that they are handicapped.

22.
Dress Code

All employees are expected to be attired in a manner which is appropriate with the duties they perform and with the daily public to whom they provide support or services.

23.
Sexual Harassment

The Federal Government’s Equal Opportunity Commission defines sexual harassment on the job as follows:

“Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature constitutes sexual harassment when

A. submission to such conduct is made either explicitly or implicitly a term or condition of an individual’s employment,

B. submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individual, or

C. such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance by creating an intimidating, hostile, or offensive work environment.”

General: The Sac and Fox Nation will not tolerate sexual harassment in any form.  However, employees should keep in mind that a charge of sexual harassment is a very serious matter.  Any situation that possibly involves such a charge should be treated with the strictest confidentiality and not be discussed with co-workers.  Rather, employees who believe themselves to be the victims of sexual harassment on the job should follow the steps listed below.

Because this is such a serious matter, “frivolous” complaints (found to be without any basis of fact, etc.) will also be subject to disciplinary action.

A. Step 1: If the employee feels he or she is being harassed, that employee should clearly express his/her displeasure to the harasser. This first step is vital.  It is important that the employee making the complaint be certain that he or she is not misinterpreting the words or actions of the other person.  A direct complaint often ends the objectionable conduct, making further action unnecessary.  Because a formal accusation of sexual harassment can do great harm to the accused, no employee should make an accusation unless it is clear that the actions in question are not being misunderstood.

Step 2: If the harasser continues the objectionable conduct in spite of the initial warning to quit, the employee must report the situation to his or her supervisor.  The supervisor should then contact the Human Resources Director.  Should the harasser be the employee’s own supervisor, the employee should report the situation directly to the Human Resources Director.

Step 3: The Human Resources Director will proceed with a discreet investigation to ascertain the facts, and will take proper steps to resolve the situation.  The scope of involvement will be held to a minimum, usually just the accused and the Human Resources Director; however, it may include the accuser and the supervisor of the accused.

B. Confidentiality: As with the records of any grievance procedure, the files pertaining to complaints of sexual harassment are filed separately in confidential files held in Human Resources.

24.
Employees serving on Tribal Committee

Effective immediately, if a SFN employee is appointed to a tribal committee and meetings are held during the normal duty hours of the employee, the employee will be required to take annual leave. (Approved 5/6/99 Special Business Committee Meeting)

CHAPTER TWELVE

TERMINATION OF EMPLOYMENT
1.
Statement

The Sac and Fox Nation will normally provide a minimum of two (2) weeks prior notice on termination of any regular employee, unless for cause or emergency layoff, and expects a reciprocal two (2) weeks prior notice from employees in the case of resignation or retirement.  Accurate records will be maintained on reasons for termination.

2.
Grounds for Termination

Disciplinary action may be initiated by an employee’s supervisor and administered by the Human Resources Director for just cause.  Just cause includes but is not limited to: an illegal, unethical, abusive, or unsafe act; violation of Nation rules, regulations, policies, or procedures; insubordination; inefficiency; neglect or abandonment of duties; participation in prohibited political activity or solicitation; abuse of sick leave or other benefits; excessive tardiness, absenteeism, or absences without leave; falsification of official documents or records; being under the influence of drugs or intoxicating beverages while on duty; waste, damage, neglect, or unauthorized use of Nation property or supplies; and unauthorized use or disclosure of official information.

3.
Types of Termination

A. Voluntary Terminations (resignations): An employee-initiated action which results in the severance of the employee/employer relationship.  This form of termination will normally occur as a result of an employee taking another position outside of the Nation or quitting the work force.

B. Layoff/Termination: An employer-initiated action which severs the employer/employee relationship as a result of economic conditions or the elimination of the employee’s job due to changes in employer needs or funding sources.

C. Involuntary Termination: An employer-initiated action resulting from specific actions on the part of the employee which are not in keeping with the Nation’s standards.

D. Retirement: Normally, this is an employee-initiated action severing the employee/employer relationship after a significant period of service.

4.
Procedures

A. Voluntary termination - All employees are expected to provide written notice to the Nation at least two (2) weeks prior to their date of resignation.  Arrangements as to the actual effective date of termination once a resignation is indicated will be subject to the Nation’s final determination.

B. Layoff/Termination - Employees who are to be terminated because of a lack of work or the permanent elimination of the employee’s position should be notified by their supervisor as early as possible prior to the anticipated date of termination.  All layoffs will be reviewed by the organizational Director with the Human Resources Director before employees are notified.  As vacancies occur, employees who are in lay-off status will be given priority for re-appointment to the position which they held prior to lay-off.  As other vacancies occur, an employee on lay-off status must reapply with the Nation in order to receive rehire consideration.

C. Involuntary termination - An employee may be involuntary terminated for any one or more of the disciplinary causes cited above or any act which management determines has an adverse effect upon the Nation’s image, good will, or is not in keeping with sound business practices or prudent employee judgment.

1) If an employee is performing in an unsatisfactory manner, s/he should be given an opportunity to correct the deficiencies.  The supervisor shall meet with the employee to discuss the deficiencies, and what must be done to correct them, and the expected, reasonable time frame in which to correct them.  In the event the employee’s performance continues to be deficient, s/he may be subject to dismissal.  However, the supervisor must meet with the Director and the Human Resources Director to discuss all possible options.  If the employee is to be terminated for deficient performance or other cause, the supervisor must provide adequate documentation, and the reasons must be clearly stated to the employee at the time s/he is informed of the termination.

2) All involuntary terminations must be reviewed, and approved, by the Human Resources Director before any employee is terminated for cause.

3) In every termination case, a copy of the final recommendation, including a statement of circumstances surrounding the termination, will be placed in the personnel record of the employee.

D. Retirements - Employees who desire to retire from the Nation should notify their supervisor at least ninety (90) days prior to their anticipated date of retirement, if possible.

5.
Incapacity

An employee may be separated for incapacity for medical reasons arising from non-occupational illness or injury when the employee, as an individual, no longer meets the standards of fitness required for the position.  A finding of incapacity shall be made through individual medical determination by competent authority as prescribed by the Human Resources Director.

Separation for incapacity shall not be considered disciplinary action and shall not operate to deny an employee the use of accrued sick leave or other benefits.  Separation for incapacity is an administrative measure designed to protect the interest of the Sac and Fox Nation and the employee and to set free the employee’s position so that replacement may be assigned for the maintenance of essential Nation functions.

6.
Appeal

Employees shall have the right to appeal their termination, if for cause, if the guidelines and procedures of the Personnel Policies and Procedures Manual have not been followed.

7.
Return of Sac and Fox Nation Property

The supervisor is responsible for ensuring the return of all Nation assets and materials in the possession of terminating employees.  Such items as expense advances, company/office equipment, office keys, and records (including personal or unique passwords to access Nation computers) normally must be returned or disclosed prior to the employee receiving his/her final paycheck.

However, should some of the Nation’s property be missing or unaccounted for, it is against the law to withhold the employee’s final paycheck as “hostage” against the missing equipment.  Therefore, other arrangements must have been attempted and been successful before termination, or a written agreement must be signed by the terminating employee that proper restitution will be made.

8.
Final Paycheck

Due to the limitations of the current payroll software, final paychecks will be available as soon after the terminating employee leaves as possible, but not later then the following pay period after termination, according to existing payroll laws.

CHAPTER THIRTEEN

DISCIPLINE

1.
Statement

The Nation believes that effective supervision and employee relations will avoid most matters which require disciplinary action.  It is the responsibility of all employees to observe the policies necessary for the proper operation of Sac and Fox Nation functions.

2.
Oral Warning

Whenever an employee’s performance, attitude, work habits, or personal conduct are less than desired, supervisors shall inform employees promptly and specify the desired performance, and give counsel and assistance.  A reasonable period of time for improvement will be allowed and will be conveyed to the employee, before initiating further disciplinary measures.  The supervisor is expected to make a written memo detailing the date of the specifics of the warning, and to keep the memo in a confidential place in case it needs to be referred to if the next step becomes necessary.

3.
Written Reprimand

In situations where an oral warning has not resulted in the expected improvement, the supervisor will initiate a written reprimand defining the nature of the infraction under the policies.  The written reprimand will be given to the employee and a copy shall be placed in the employee’s personnel folder.  As above, a reasonable period of time will be allowed, and again specified to the employee, this time in writing, for the employee to demonstrate the agreed upon improvement(s).  Three (3) written reprimands for an employee, regardless of infraction, will normally result in termination.  However, all written reprimands must be first reviewed with, and approved, by the Human Resources Director.

4.
Suspension

An employee must first be warned in writing (except when blatant violations occur) of the infractions(s) before suspension is effected.

Supervisors have the authority to recommend suspension of an employee.  However, an employee will not be suspended unless the organizational Director and the Human Resources Director review all the circumstances, and approve the suspension.

Exempt employees will be suspended for no less than five (5) working days.

Hourly employees may be suspended for one or more days, depending on the severity of the offense.  During such periods, an employee will not receive pay or accrue annual or sick leave.

5.
Dismissal

Dismissal from employment from Sac and Fox Nation usually is the last step of a corrective process that failed.

In extreme cases, an employee may be dismissed from employment with the Sac and Fox Nation.  This could be the result of failure to respond to the corrective actions as described in “Written Reprimand”, above.  Or, it could be the result of one, totally irresponsible and unacceptable act.

The supervisor of the employee will bring the matter as immediately as possible to the attention of the Director and the Human Resources Director.   They will review the situation, obtain relevant information from other witnesses, and make the final determination.

A. Except for extraordinary cases warranting immediate termination, two written reprimands must previously have been issued.

B. A written notice of dismissal must be given to the employee which describes the deficiency or infraction involved.  Where dismissal occurs spontaneously or on-the-spot, a follow-up letter will be mailed to the employee giving the reason(s) for the dismissal.

C. Cause for dismissal is not limited to those contained under the policy heading “Grounds for Termination”.  Any instance not specifically addressed will be dealt with on an individual, or case by case, basis.

CHAPTER FOURTEEN

GRIEVANCE AND APPEAL

1.
Definition

A Grievance is the dissatisfaction which an employee feels when s/he believes, rightly or wrongly, that s/he has not been treated fairly concerning his/her wages, hours of work, evaluations or other terms or conditions of employment, or when s/he believes a mistake has been made in the administration of a rule, plan, or Nation policy.  The Grievance may be settled at any of the levels of the Grievance Procedure.

2.
Procedure

When a Grievance arises, a sincere effort will be made to resolve it at the lowest level.  If this does not settle the matter, then the following sequence shall be adhered to:

A. Step 1.

An employee may submit a Grievance orally or in writing to his/her immediate supervisor within ten (10) days after the cause for Grievance arises or becomes known to the employee.

It is the responsibility of the immediate supervisor to evaluate the Grievance, and see if there is a simple, easy solution to the problem.  Usually, just talking objectively with the employee, and taking the steps to resolve the issue(s) will resolve the Grievance.

If the Grievance involves the employee’s immediate supervisor, the employee may proceed directly to Step 2.

B. Step 2.

If the Grievance is ignored or not satisfactorily resolved by the supervisor within five (5) working days, the Grievance may be presented to the next higher supervisory (usually the Director), who will have five (5) working days to attempt to resolve the Grievance.

C. Step 3.

If it is not resolved at the end of this time period, it may be presented to the Human Resources Director, who will have five (5) working days to resolve the Grievance.  The Human Resources Director will review the entire matter and will discuss it with each person involved in the process, in an attempt to bring about a satisfactory resolution.

D. Step 4.

If the employee does not agree with the Human Resources Director’s decision on the matter, the employee will give the Human Resources Director a written request to be heard by the Business Committee.  The work problem and pertinent documents will be submitted in writing to the Business Committee by the Human Resources Director.  The employee’s Grievance will be placed on the Business Committee agenda (not to exceed thirty (30) calendar days).  The employee will be given an opportunity to express his/her Grievance directly to the Business Committee, in Executive Session, and all parties involved in Step 1 through Step 3 shall be available at the meeting to express their involvement regarding the employee’s Grievance.  The employee will receive written notification of the Business Committee’s decision within ten (10) calendar days.  The Business Committee’s decision will be final.

3.
Appeal

Unless there are unusual mitigating circumstances, an employee’s right to appeal should have been satisfied in the above Steps.  Employees unhappy with the final decision can always consult with the Human Resources Director for other possible outside remedies.

There shall be no right of appeal for probationary employees except on the grounds of illegal discrimination, as prohibited by law.

4.
No Reprisals

An employee who files a grievance will be free from any unfavorable consequences (no reprisals, no coercion, no discrimination or discriminatory actions directed at the employee, no subsequent “first-time” substandard performance reviews or lower merit reviews, etc.).  Any other employee, including supervisors or directors, who is found to be guilty of such adverse behavior or actions will, in turn, be subject to disciplinary action, including and up to dismissal.

CHAPTER FIFTEEN

GENERAL PROVISIONS

1.
Human Resources Department

Human Resources shall maintain the official personnel files for all Sac and Fox Nation employees.  Departments may maintain such working files as are necessary for day-to-day administration.

Unless otherwise provided by law, personnel files and information shall be confidential and may not be used or divulged for purposes unconnected with the Nation’s personnel management policies or practices, except with the permission of the employees involved.  Nothing herein shall prevent the dissemination of impersonal statistical information.

Human Resources shall prepare such rosters, narrative reports, statistical summaries, and other reports as are necessary or desirable to provide useful information to management.

2.
Status Changes

It is the responsibility of each employee to promptly notify Human Resources of any changes in personal status (e.g., change of address, telephone numbers, number and names of dependents, emergency contact names and telephone numbers, education/training accomplishments, income tax deductions, and any other similar data).

3.
Veteran’s Reinstatement

A former regular employee who left the tribal organization in good standing to enter active military service and who completed, under honorable conditions, a term of service of not more than four years, may be reinstated to his or her former type of position upon application within 90 days of separation, provided a like position is available, the person remains qualified to perform the duties of the position, and reinstatement would be in the interest of the Nation.

4.
Reemployment

Former employees not eligible for reinstatement under specific provisions of this chapter may be considered for employment as a member of the general public.  The Nation reserves the right to not re-hire a former employee who did not have a satisfactory work record.

5.
Accidents

To insure prompt action, the supervisor is responsible for notifying the Human Resources Office when an accident occurs on the job.

By doing this, Human Resources can initiate the Employer’s First Notice of Injury, which is to be filed according to law.  A fact-finding task inquiry will be effected to determine if the employee has a legitimate claim.

Accidents which occur off the job and result in lost time should also be reported in the same way.  The Human Resources Office will assist the employee with Group Insurance Claims.

All accidents should be documented on accident forms furnished by the Nation and forwarded to the Human Resources Office.

All employees must comply with the Safety Procedures outline in Chapter 16 of the Sac and Fox Personnel Manual, below.

6.
Scope of These Policies and Procedures

These Personnel Policies and Procedures, herein, are applicable to all business operations of the Sac and Fox Nation (except for the Sac and Fox Housing Authority).  These Personnel Policies and Procedures are subject to change in accordance with any future amendments to the said policies and procedures by the Business Committee of the Sac and Fox Nation.

CHAPTER SIXTEEN

SAFETY PROCEDURES

1.
Purpose

The policy of the Sac and Fox Nation is to provide and maintain safe and healthful working conditions, follow operating practices that will safeguard all employees, and result in safe working conditions and efficient operations.

It is the responsibility of all Sac and Fox Nation employees to be safety-conscious and to assist management in finding conditions in the office or on the Nation’s grounds which might cause an accident.

2.
Prevention

These rules are applicable to each department.  The rules included in this chapter are for the protection of all employees.  It is the obligation of each employee to observe the safety regulations, to use the safety equipment provided, and to follow good safety practices at all times.  It is the supervisor’s responsibility to see that safety rules are followed.

3.
Reporting

Should an accident occur at work, the immediate supervisor (or next in line) shall immediately fill out an accident report which will contain: employee’s name; nature of injury; time of day; weather conditions; whether the accident was valid (not involving horseplay or practical joking); witnesses; safety procedures followed/not followed; a statement from the injured person, if possible; and the supervisor’s signature.  The responsible supervisor shall then turn in the accident report to the Human Resources Department, who will then complete a Workers’ Compensation Form (Employer’s First Notice of Injury), and forward the report to the State Insurance Fund.

4.
Safety Regulations

A. All accidents/injuries must be immediately reported to your supervisor.

B. Common sense is the most important safety rule of all.  Please use it at all times.

C. Horseplay in work areas will not be tolerated.

D. Smoking is prohibited around gas tanks and other similar areas.

E. Be careful with your hands when operating any machinery.

F. All machinery must be turned off when not in use or unattended.

G. Machinery must be turned off before cleaning, and preventive measures (locking out all possible machinery movement) are to be implemented before clearing jams or making repairs.  Machines must be unplugged before working on any electrical parts.

H. If a job calls for more than one person, the required number and types of people must be present before starting that operation.

I. Operating shortcuts are not to be taken.

5.
Equipment

The following items will be furnished for the safety of the employee whose work requires them:


Gloves




Welding Hoods


Safety Boots



Safety Helmets


Goggles/Safety Glasses 

Insulated Coveralls

Any employee who is furnished safety equipment will be required to wear such safety equipment at all times while doing the work for which the equipment is furnished.

Safety equipment furnished by the Nation and damaged or worn out during proper use will be replaced free of charge, provided the worn and damaged equipment is turned in when the new equipment is issued and providing there is no evidence of abuse.

6.
Proper Attire

Employees performing work in maintenance, inspections, construction or loading are prohibited from wearing tennis shoes, sandals, soft top shoes, short pants, pants with holes, pants longer then the top of the shoe, tank tops, or shirts with midriff exposed.  Shirts are to be worn at all times.

Employees who violate this policy and/or supervisors who permit subordinates to violate this policy will be subject to disciplinary action.

7.
Housekeeping

Clean work areas not only make for a more pleasant, but also a safer place to work, and employees in all departments are asked to help keep work surroundings as neat and orderly as possible.  Trash receptacles are easily accessible and located throughout the offices and grounds.

8.
Enforcement/Discipline for Violations

It is a supervisory responsibility to see that all safety rules and regulations are adhered to:

A. Group I

Smoking in a work area (as defined in Chapter Eleven, Tribal Rules).

Creating or contributing to unsanitary conditions.

1) Disciplinary Action

a) 1st Offense: Oral warning with written memorandum sent to Human Resources.

b) 2nd Offense: Written reprimand and/or suspension for a period of three (3) days without pay.

c) 3rd Offense: Suspension for a period of five (5) days without pay, or Termination of employment.

B. Group II

Willful violation of safety rules/practices.

Willful neglect and/or mishandling of a machine or other equipment.

Speeding and/or careless driving of tribal vehicles including forklifts, tractors, etc. 

Horseplay or throwing harmful objects.

Reporting to work under the influence of drugs or alcohol.

1) Disciplinary Action

a) 1st Offense: Immediate suspension for one (1) to three (3) days without pay.

b) 2nd Offense: Suspension of five (5) days without pay, or termination of employment.

c) 3rd Offense: Immediate termination of employment.

C. Group III

Deliberate destruction or damage of tribal property, tools, machines or equipment, or of property of fellow employees in any manner.

Possession of any alcoholic beverage, drugs, or inhalants while on duty.

Failure to observe safety rules/regulations which results in substantial loss/cost to the Nation.

Insubordination.

Fighting on the job, or striking a fellow employee/supervisor/manager/Business Committee Member.

1) Disciplinary Action

a) 1st Offense: Immediate termination of employment without warning, “for cause”.

This policy clearly states it is the responsibility of all Sac and Fox Nation employees to be safety-conscious and to assist management in finding conditions in the offices or on the Tribal grounds which might cause an accident.  Be health-, safety-, and fire prevention-conscious at all times.

CHAPTER SEVENTEEN

APPROVAL OF ORGANIZATION CHANGES

(Approved 08/09/99 Business Committee Meeting)

1.
Purpose

The purpose of this chapter is to describe policy governing the development, review, coordination, evaluation, and approval of any organization change within the SFN.

2.
Policy

Within the SFN, organizational changes are effected through establishment, abolishment, transfer or consolidation of any organizational component, a change in title, and the addition, abolition or transfer of a function.  The reassignment of individuals will not constitute an organizational change.

To secure approval, an organizational change proposal must meet the standards defined within the content of this chapter.  All organizational changes will become effective on the date they are approved unless otherwise noted in the approval document.

3.
Definitions

Organizational Component - The term “organization component” refers to any part of the SFN organization which has the following characteristics:

A. Established separately as an organizational entity by law, regulation, the Business Committee, or an official to whom the SFN has delegated authority;

B. Has assigned functions or area of responsibility and has an approved program title; and

C. Normally requires full-time services of one or more persons to carry out the functions.

Organizational Change - This term includes:

A. Establishment, abolishment, transfer, or consolidation of any organizational component;

B. Change in the name of an organizational component; and

C. Addition, abolition or transfer of a function.

Functions - The term “functions” refers to the activities conducted within an organizational component to accomplish its assigned mission.

Functional Statement - The term “functional statement” denotes a formal description of the mission assigned to an organizational component and the activities conducted within the component to accomplish that mission.  (SEE EXHIBIT A)

Declension - The term “declension” refers to a downward hierarchal progression.

Organizational Level or Echelon - The term “organizational level” or “echelon” refers to the hierarchal location of an organizational component, regardless of its title, and is based on the reporting relationships specified below: (SEE EXHIBIT B)

A. First Echelon - The Supreme Governing Body of the Sac & Fox Nation comprised of enrolled tribal members.

B. Second Echelon - The level of an organizational component who reports directly to the Governing Council (Business Committee level)

C. Third Echelon - The level of an organizational component who reports directly to the Business Committee (Tribal Administrator level)

D. Fourth Echelon - The level of an organizational component who reports directly to the Tribal Administrator (Program Director level)

E. Fifth Echelon - The level of an organizational component who reports directly to the Program Director (Coordinator level)

F. Sixth Echelon - The level of an organizational component who reports directly to the Coordinator (Staff level)

4.
Responsibilities

SFN Business Committee - These individuals are responsible for maintaining an effective organizational structure within their areas of authority.  The Program Directors have the authority to review, institute (within the limits of the authority delegated to them), or recommend organizational changes necessary to further the maintenance of an effective organizational structure. Any planning session to consider organization changes must involve the Tribal Administrator, Self-Governance Director, Human Resources Director, and Controller.  Proposed organizational changes must be forwarded to these individuals for review and concurrence prior to submitting to the SFN Business Committee for approval.

Tribal Administrator, Self-Governance Director, Human Resources Director, and Controller - These individuals are charged with guiding, directing, and managing organizational changes within the SFN.  They are responsible for providing guidance in the planning of and technical assistance on the development of any proposed organizational changes.  The Program Directors coordinate the distribution of proposed organizational changes to these individuals for review and comment and transmits the recommendations to the initiating office for consideration.  A failure to submit comments within a reasonable time frame of seven (7) working days will be considered concurrence with the proposed changes. The Program Director is responsible for processing all organizational change proposals and will initiate discussion with the reviewing individuals to address the comments made and to make recommendations for resolution of differences.  In the event that differences cannot be resolved, the comments on the proposed organizational changes will be submitted to the Tribal Administrator for final resolution.  All organization changes must reflect the clearance of the Human Resources Director to ensure that all personnel matters have been addressed prior to Business Committee action.  The Human Resources Director will be required to provide written certification that all personnel matters involved in proposed organizational changes have been considered and all potential personnel actions will be undertaken in accordance with existing procedures.

5.
Criteria for Organization

A. General Criteria

1) Organizations will not be established unless it is planned to keep them in existence for more than one year.

2) Organizations will not normally be established solely to conduct specific projects supported in whole or in part by Federal funding sources, for task forces, or for advisory committees.

3) The establishment of an organization for each assigned function or responsibility is not required and should be avoided except where good management reasons exist.

4) In all cases where one or more functions are assigned to a relatively small group of staff (usually few than 2 staff), serious consideration should be given to the option of not establishing a formal organization. Such a grouping will be referred to by the generic term “staff” and, if it is considered necessary, identified in relevant positions descriptions and/or in the functional statement of the parent organization.

6.
Requests for Organization Change

A. Submission of Requests for Approval - All requests for organizational changes should be developed by the Program Director and submitted to those individuals identified in Paragraph 4 above.

B. Format for Requests for Approval - Program Directors requesting approval of organizational changes must submit an Action Memorandum along with the functional statements, position listings, and organizational charts to those individuals identified in Paragraph 4 above at least two weeks prior to the deadline date identified by the Director.

C. Contents of Requests for Approval - this describes the nature of the     material required when requesting approval for organizational changes.  Reorganization proposals will vary both in the documents required for the approval process and in the detail and character of data which may be necessary to support requested changes.  However, all reorganization proposals will include the following elements:

1) Action Memorandum

a) Format.  An Action Memorandum addressed to the Tribal Administrator is to be prepared by the Program Director for organizational proposals requiring the Business Committee approval.

b) Purpose.  The Action Memorandum transmits the proposal, serves as the informative summary of change(s) being proposed, states the advantages and disadvantages of the proposal, and contains other necessary information to enable the reviewing and approving officials to understand its consequences and reach an informed decision.

c) Content.  The Action Memorandum should highlight the principal aspects of the organizational proposal, clearly stating any policy issues and including a minimum of the following:

(i) Purpose.  A statement detailing the principal aspects of the organizational proposal, clearly stating the objectives of the request for organizational change.

(ii) Discussion.  Statements which adequately provide information concerning the background, justification, and other pertinent information which support the proposed organizational change.

(iii) Discussion of Proposed Organizational Changes.  A statement of the changes in function or the assignment of functions in the organizational change.  A brief statement of the effect, if any, of the proposed change on other organizational components in the subject organization, or SFN.  A brief statement that personnel issues have been considered and indicate the effect on salary and position title.  A written certification that all potential personnel actions conform to appropriate SFN Policy and Procedures.

(iv) Summary.  A summary statement of the desired effects of the proposed organizational changes.

(v) Recommendation.  A statement requesting approval by the authorized SFN officials, as identified above.

2) Functional Statements.  Both current and proposed functional statements should be included with the requesting memorandum incorporating the following criteria:

a) Functional statements must be established for each organizational component.  Functional statements should be concise and identify functions assigned to each component.  The statements should not be considered as delegated authority or authorization for specific activities.  Such action is accomplished by delegations of authority, individual position descriptions, and standards of performance.

b) Two sets of functional statements will accompany a request for organizational changes.  One set will reflect the functional statements for the approved organizational components and will be identified as CURRENT.  The other set will reflect the functional statements for the proposed organizational components and will be identified as PROPOSED.  Each set of functional statements should be identified in the upper right  hand corner as CURRENT or PROPOSED.

3) Position Listings.  Both CURRENT and PROPOSED position listings should be included with the requesting memorandum incorporating the following criteria:

a) The authorized position listing should be enumerated by organizational component.

b) The authorized listing will indicate the Level and Step of the SFN Pay Matrix and position title of each position with a total for each organizational component.  The position listing should be printed on white bond paper and identified as CURRENT or PROPOSED.   Each set of position listings will be identified in the upper right hand corner as CURRENT or PROPOSED.

4) Organization Chart.  Organization charts must be included with the requesting memorandum according to the following criteria:

a) Two separate organization charts will be prepared; one reflecting the current approved organization structure, the other reflecting the proposed organization structure.  Each organization chart will be identified in the upper right hand corner as CURRENT or PROPOSED. 

b) The organization charts should reflect the position title for each of the approved organization components on the CURRENT chart and the title only for each of the organization components on the PROPOSED chart.

c) “Staff” offices will be reflected in boxes on the organization chart by broken lines.

7.
Approved Organizational Change

After the necessary approvals have been obtained for proposed organizational changes, the Human Resources Director, will return the signed and approved organization chart and functional statements to the requesting Program Director.  The “official” file for all SFN organizational charts will be in the Office of the Tribal Secretary. 

Exhibit A:  Sample Functional Statement

Office of the Tribal Administrator

Plans, develops, and directs the SFN programs within the framework of policy in pursuit of the SFN mission; (2) delivers and ensure the delivery of high quality comprehensive services; (3) coordinates the activities and resources internally and externally with those of other governmental and non-governmental programs; (4) promotes optimum utilization of services through management and delivery of services within available funding resources; (5) ensures the full application of the principles of Indian Preference and Equal Employment Opportunity; (6) provides tribal members, other Native Americans, and community groups with optional ways of participating and accessing services including an opportunity to participate in developing the goals and objectives for the SFN.

Exhibit B:  SFN Organizational Change Approval Levels and Echelons




                                                                                       

ADDENDUM

The following provisions were adopted by the Sac and Fox Nation Governing Council on February 29, 1992, and apply specifically to the Business Committee.  Sac and Fox Nation employees should also pay heed to the basic common sense rules and business ethics contained herein:

Reporting Incidents of Mismanagement and Misconduct

It is recognized that confidentiality in Nation business, such as acceptance and disclosure of bid amounts and personal affairs of Nation members, such as medical diagnoses, and amount of land lease, is confidential and should not be violated.

It is also of the utmost importance that Sac and Fox Nation employees have an equal responsibility, in the course of their employment, to report certain acts and deeds that may detrimental to the Nation as a whole.  These are incidents of mismanagement, fraud, favoritism and nepotism, co-mingling of funds, misconduct of tribal officials, etc.

Such reports shall be made in confidence to the Business Committee through the Tribal Administrator (sic).  The complaint or report is to be acted upon within thirty (30) working days by the Business Committee.  If the complaint or report is directed at one (1) or more the Business Committee Members, then the matter will be forwarded directly to the Grievance Committee for immediate action.

Any Sac and Fox Nation employee making such report or complaint of mismanagement, fraud, favoritism and nepotism, co-mingling of funds, misconduct of tribal officials, etc. shall be immune from a lawsuit and protected from harassment, censure, or other forms of retaliation, i.e., loss of employ-men.  This clause applies specifically to retaliatory measures against the employee from the Supervisors/Directors, and the Business Committee.  During the review process of the report or complaint, the employee will be required to conform to and follow the tribal laws, and personnel policies and procedures.

“Misconduct in office” shall mean any one or more of the following acts:

A. S/he commits misconduct by being finally convicted in any court of competent jurisdiction of a Felony or other crime involving dishonest or moral turpitude, notwithstanding any right to appeal, or

B. S/he commits misconduct by bribery in official matters if s/he offers, confers or agrees to confer upon another, or solicits, accepts or agrees to accept from another.

1) Any financial benefit as consideration for the recipient’s decision, opinion, recommendation, vote or other exercise of discretion as a Tribal or governmental officer or employee, or as an official of a party or faction or as a voter; or

2) Any benefit as consideration for the recipient’s decision, vote, recommendation or other exercise of official discretion in a judicial or administrative proceeding; or

3) Any benefit as consideration for a violation of a known duty as a Tribal or governmental officer or employee.

It is not defense to prosecution under this section that a person whom the actor sought to influence was not qualified to act in the desired way whether because s/he had not yet assumed office, lacked jurisdiction, or for any other reason.

C. S/he commits misconduct by improper influence in official matters if s/he:

1) Threatens unlawful harm to any person with purpose to influence another’s decision, opinion, recommendation, vote or other exercise of discretion as a public servant, party official, or voter; or

2) Threatens harm to any public servant or relative of a public servant with purpose to influence his decision, opinion, recommendation, vote, or other exercise of discretion in a judicial or administrative proceeding; or

3) Threatens harm to any public servant or official or relative of either with purpose to influence him/her to violate his/her duty; or

4) Privately addresses to any public servant or official who has or will have an official discretion in a judicial or administrative proceeding any representation, entreaty, argument, or other communication designed to influence the outcome on the basis of considerations other than those authorized by law.

It is no defense to prosecution under this section that a person whom the actor sought to influence was not qualified to act in the desired way, whether because s/he had not yet assumed office, or lacked jurisdiction, or for any other reason.

D. S/he commits misconduct by compensation for past official behavior if:

1) S/he solicits, accepts or agrees to accept any financial benefit as compensation for having, as a public servant, given a decision, opinion, recommendation or vote favorable to another, or for having otherwise exercised a discretion in his/her favor, or for having violated his/her duty; or

2) S/he offers, confers, or agrees to confer compensation, acceptance of which is prohibited by this Section.

E. S/he commits misconduct by retaliation for past official action if s/he harms any person by any unlawful act in retaliation for anything lawfully done by another person in his/her capacity as a public servant.

F. S/he commits misconduct by improper gifts to public servants if:

1) Being a public servant in any department or agency exercising regulatory functions, or conducting inspections or investigations, or carrying on civil or criminal litigation on behalf of the Sac and Fox Nation or government, or having custody of prisoners, s/he shall solicit, accept or agree to accept any valuable benefit from a person known to be subject to such regulation, inspection, investigation or custody, or against whom such litigation is known to be pending or contemplated; or

2) Being a public servant having any discretionary function to perform in connection with contracts, purchases, payments, claims, or other valuable transactions of the Sac and Fox Nation or government, s/he shall solicit, accept or agree to any valuable benefit from any person known to be interested in or likely to become interested in any such contract, purchase, payment, claim or transaction; or

3) Being a public servant having judicial, legislative, or administrative authority, or being a public servant employed by or in a court or other tribunal having such authority, or being involved in the enforcement of such a tribunal’s decision, s/he shall solicit, accept, or agree to accept any valuable benefit from a person known to be interested in or likely to become interested in any matter before such public servant or a hearing in which s/he is associated; or

4) S/he knowingly confers or offers or agrees to confer any benefit prohibited by this Section.  This Section shall not apply to:

a) Fees prescribed by law to be received by a public servant, or any other benefit for which the recipient gives lawful consideration or to which s/he is otherwise entitled; or

b) Gifts or other benefits conferred on account of kinship or other personal, professional or business relationship independent of the official status of the receiver; or

c) Trivial benefits incidental to personal, professional or business contacts and involving not substantial risk of undermining official impartiality.

G. S/he commits misconduct by official unlawful action if:

1) Being a public servant, and with intent to benefit him/herself or another or harm another, s/he knowingly commits an unauthorized act which purports to be an act of his/her office, or knowingly refrains from performing non-discretionary duty imposed upon him/her by law or clearly inherent in the nature of his/her office; or

2) Being a public servant and knowing that official action is contemplated or in reliance on information which s/he has acquired by virtue of his/her office or from another public servant, which information has not been made public, s/he:

a) acquires or divests him/herself of a valuable interest in any property, transaction, or enterprise which may be affected by such action or information; or

b) speculates or wagers on the basis of such action or information, or knowingly aids another to do any of the foregoing.

H. S/he commits misconduct by unofficial unlawful action if:

1) S/he exercises or attempts to exercise any of the functions of a public office when:

a) S/he has not taken and filed the required oath of office; or

b) S/he has failed to execute and file the required bond; or

c) S/he has not been elected or appointed to office; or

d) S/he exercises any of the functions of his/her office after his/her term has expired and his successor has been elected or appointed and has qualified, or after his office has been legally removed; or

2) S/he knowingly withholds or retains from his/her successor in office or other person entitled to the official seal or any records, papers, documents or other writings appertaining or belonging to his/her office or mutilates or destroys or takes away from same.

I. S/he commits misconduct by official oppression, when acting or purporting to act in an official capacity or taking advantage of such actual or purported capacity, and knowing that his/her conduct is illegal, s/he:

1) Subjects another to arrest, detention, search, seizure, mistreatment, dispossession, assessment, lien or other infringement of personal or property right; or

2) Denies or impedes another in the exercise or enjoyment of any right, power, or immunity.

J. S/he commits misconduct by special influence if:

1) S/he solicits, receives or agrees to receive any financial benefit as consideration for exerting special influence upon a public servant, or procuring another to do so; or

2) S/he offers, confers or agrees to confer any financial benefit, receipt of which is prohibited by this Section.

K. S/he commits misconduct by misusing public money if, being a public servant or other person charged with the receipt, safekeeping, transfer or disbursement of public monies, s/he:

1) Without lawful authority appropriates the money or any portion of it to his/her own use or the use of another; or

2) Loans the money or any portion thereof without lawful authority; or

3) Fails to keep the money in his/her possession until lawfully disbursed or paid out; or

4) Deposits the money in a bank without lawful authority or with a person not lawfully authorized to receive such; or

5) Knowingly keeps any false account, or makes a false entry or erasure in any account of or relating to the money; or

6) Fraudulently alters, falsifies, conceals, destroys, or obliterates any such account; or

7) Knowingly refuses or omits to pay over on lawful demand by competent authority any public monies in his/her hands; or

8) Knowingly omits to transfer money when transfer is required by proper authority; or

9) Makes a profit for him/herself or another not lawfully entitled such, or in an unlawful manner, out of public monies; or

10) Fails to pay over to the proper account or authority any fines, forfeitures, or fees received by him; or

11) Otherwise handles public money in a manner not authorized by law for his/her own benefit or the benefit of another; or

a) handles public money in a reckless manner as a result of which, a risk of loss of such money is significant.

L. S/he commits misconduct by perjury if, in any official proceeding, s/he makes a false statement under oath or equivalent affirmation, or swears of affirms the truth of a statement previously made, when the statement is material and s/he does not believe it to be true.

1) Falsification is material, regardless of the admissibility of the statement under rules of evidence, if it could have affected the course or outcome of the proceeding.  It is not a defense that the declarant mistakenly believed the falsification to be immaterial.  Whether falsification is material in a given factual situation is a question of law to be decided by the Committee. 

2) It is no defense to prosecution under this section that the oath or affirmation was administered or taken in an irregular manner or that the declarant was not competent to make the statement.  A document purporting to be made on oath or affirmation at any time with the actor presents it as being so verified shall be deemed to have been duly sworn or affirmed.

a) No person shall be convicted of misconduct under this section where proof of falsity rests solely upon contradiction by testimony of a single person other than the defendant.

M. S/he commits misconduct by false swearing if s/he makes a false statement under oath or equivalent affirmation, or swears or affirms the truth of such a statement previously made, when s/he does not believe the statement to be true, if:

1) The falsification occurs in an official proceeding; or

2) The falsification is intended to mislead a public servant in performing his/her official function; or

3) The statement is one which is required by law to be sworn or affirmed before a notary public or other person authorized to administrator oaths.

N. S/he commits misconduct by unsworn falsification if, with a purpose to mislead a public servant in performing his/her official function, s/he:

1) Makes any written false statement which s/he does not believe to be true; or

2) Purposely creates a false impression in a written application for any benefit by omitting information necessary to prevent statement therein from being misleading; or

3) Submits or invites reliance on any writing which s/he knows to be forged, altered or otherwise lacking in authenticity; or

4) Submits or invites reliance on any sample, specimen, map, boundary Mark, or other object which s/he knows to be false; or

5) Makes a written false statement which s/he does not believe to be true, on or pursuant to a form bearing notice, authorized by law, to the effect that false statements made therein are punishable.

6) Subsection (3) to (5) of Subsection (12) apply to this Section.

O. S/he commits misconduct by tampering with witnesses, if:

1) Believing that an official proceeding or investigation is pending or to be instituted, s/he attempts to induce or otherwise cause a person to:

a) testify or inform falsely; or

b) withhold any testimony, information, document or thing; or

c) elude legal process summoning him/her to testify or supply evidence; or

d) absent him/herself from any proceeding or investigation to which s/he has been legally summoned; or

2) S/he harms another by an unlawful act in retaliation for anything done by another in his capacity as a witness or informant; or

3) S/he solicits, accepts or agrees to accept any benefit in consideration of his/her doing any of the things specified in this Section.

P. S/he commits misconduct by tampering with evidence if, believing that an official proceeding or investigation is pending or about to be instituted, s/he:

1) Alters, destroys, conceals or removes any records, document, or thing with purpose to impair its verity or availability in such proceeding or investigation; or

2) Makes, presents or uses any record, document, or thing knowing it to be false and with a purpose to mislead a public servant who is or may be engaged in such proceeding or investigation. 

Q. S/he commits misconduct by tampering with public records, if s/he:

1) Knowingly makes a false entry in, or false alteration of, any records, document or thing belonging to or received or kept by, the Sac and Fox Nation or government for information or record, or required by law To be kept by others for information of the Sac and Fox Nation or government; or

2) Makes, presents or uses any record, document, or thing knowing it to be false, and with purpose that it be taken as a genuine part for information or records referred to in Subsection (a), above; or

3) Purposely and unlawfully destroys, conceals, removes or otherwise impairs the truth or availability of any such record, document or thing.

R. S/he commits misconduct by excessive absence from Business Committee Meetings if s/he is absent from four (4) consecutive Business Committee Meetings without reasonable cause for such absences.

S. S/he commits misconduct by intoxication if s/he becomes intoxicated, impairs his/her judgment, or is under the influence of an intoxicating beverage, drugs, controlled substance, or a substance having the property of releasing intoxicating vapors (psycho toxic chemical solvent) while:

1) Attending any official tribal function; or

2) Attending to any tribal business before, during, or after business hours within or without the Sac and Fox Reservation; or

3) Going to, attending, or returning from any trip while receiving tribal or other per diem or travel funds when those funds are expended on behalf of the Sac and Fox Nation, regardless of the funding source.

T. S/he commits misconduct by causing to have introduced or promoted any proposed special interest legislation on his/her own behalf, or on behalf of any other person, corporation, partnership, trust, or business entity which directly affects such elected official or employee or in which such employee or elected official has or may have any substantial financial interest other than legislation affecting salaries, expenses and allowances; provided, that this provision shall not preclude an elected official or employee from promoting any proposed general legislation which directly affects him/her or in which s/he has or may have any substantial financial interest.

U. S/he commits misconduct by directly or indirectly accepting or requesting any compensation, gift, loan, entertainment, favor, or service given for the purpose of influencing such employee or elected official in the discharge of his/her official duties.

V. S/he commits misconduct by using his/her official position to secure special privileges, exemptions or compensation for his/herself, except as may be provided by law.

W. S/he commits misconduct by disclosing confidential information acquired by reason of his/her official position to any person, group, or others not entitled to receive such confidential information, or using such information for his/her personal gain or benefit.

X. S/he commits misconduct by selling or causing to be sold, rented or leased either as an individual or through any business enterprise in which s/he holds a substantial interest, goods, services, building or property to any tribal agency.

Y. S/he commits misconduct in disobeying the lawful or proper instructions or directives of authorities or refusing to properly carry out an order from an authorized supervisor, or wantonly disregarding such proper directives.

Z. S/he commits misconduct by allowing or having unauthorized possession of, use of, or causing or attempting to cause the loss of damage to, government property or the property of others.

AA. S/he commits misconduct by failing to honor just debts to the Nation or legal obligations without good cause.

AB. S/he commits misconduct by stealing or attempting to steal, tribal government property or the property of others.

AC. S/he commits misconduct by converting tribal funds, or other tribal property, to personal use.

AD. S/he commits misconduct by deliberately misrepresenting, falsifying, misstating, exaggerating or concealing, any material fact with regard to any conduct, record, report, or tribal activity.

AE. S/he commits misconduct by soliciting or accepting directly or indirectly any gift, gratuity, favor, entertainment, food, lodging, loan or other things of monetary value, from an individual or organization which has or is seeking business or financial relations with the Nation or its agencies, conducts activities regulated by the Nation, or has interest which may be substantially affected by the performance of that official’s or that employee’s duties.

AF. S/he commits misconduct by allowing or committing the unofficial or unauthorized private use of tribal property, franked mail or official stationery, which primarily benefits the user, another person or organization.

AG. S/he commits misconduct by conducting him/herself in a dishonest manner, by acting or omitting to act, in his/her dealings with the Sac and Fox Nation.

The failure of any person to comply with these provisions will be considered misconduct and shall constitute a willful neglect of duty and grounds for private or public reprimand, censoring, or removal from office or dismissal from employment.

Some definitions:

“Moral Turpitude” shall mean an act of baseness, vileness, or depravity in the private and social duties which a person owes to his/her fellow human beings, or to society in general, contrary to the accepted customs of the Sac and Fox Nation regarding justice, honesty, modesty, or good moral character.

“Public Money” means all money, bonds and evidence of indebtedness of their equivalent, belonging to, or received or held by the Sac and Fox Nation or any other government, or any account or money held by the Nation or government for any individual or group.

“Tribal Court” means the Court of Indian Offenses of the Anadarko Area Office Jurisdiction sitting for the Sac and Fox Nation of Oklahoma.  Venue of all actions arising under this Act shall lie at the Shawnee Indian Agency.

“Tribal Prosecutor” means the prosecutor assigned to the Tribal Court at the Shawnee Indian Agency.
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