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A RESOLUTION AUTHORIZING AN AMENDMENT TO THE GENERAL REVENUE
AND TAXATION ACT RULES AND REGULATIONS; AND AUTHORIZING AN
EXCISE TAX OF THREE PERCENT (3%) OF THE WHOLESALE PURCHASE PRICE
ON ALL ALCOHOL, BEER AND LIQUOR OR ALCOHOLIC BEVERAGES TO BE
SOLD FOR ON-PREMISES CONSUMPTION.

WHEREAS, the Business Committee of the Sac and Fox Nation met in a special
meeting held on the 8* day of July, 2008, there being a quorum present;
and

WHEREAS, the Business Committee is authorized to transact business and act on
. ' behalf of the Sac and Fox Nation pursuant to the Constitution and laws
of the Sac and Fox Nation; and

WHEREAS, the Business Committee does hereby reaffirm Resolution SF-03-08
thereby specifically includes the existing sales tax of eight percent (8%)
of the retail sales price for all alcohol, beer and liquor or alcoholic

beverage sold; and

WHEREAS, the Business Committee does hereby reaffirm Resolution SF-95-75
wherein the excise tax was changed from ten percent (10%) to three
percent (3%); and

WHEREAS, there is a need to impose the approved excise tax on all alcohol, beer and

liquor or alcoholic beverages, as defined in Chapter 10 — Beer and
Liquor Rules of the Sac and Fox Nation Tax Commission Rules and
Regulations, to be sold for on-premises consumption; and

WHEREAS, there exists a need to enhance tribal tax revenues in order to provide
basic public programs and services to Sac and Fox tribal members.

NOW, THEREFORE BE IT RESOLVED THAT the Business Committee of the Sac and Fox
Nation hereby authorizes an amendment to the General Revenue and Taxation Act Rules and
Regulations; and authorizes an excise tax of three percent (3%) of the wholesale purchase price
on all alcohol, beer and liquor or alcoholic beverages to be sold for on-premises consumption.
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BE IT FURTHER RESOLVED THAT all remaining provisions contained in the General
Revenue and Taxation Act Rules and Regulations shall remain in full force and effect.

CERTIFICATION

WE, George Thurman, Principal Chief and Gwen McCormick Wilburn, Secretary of the Sac and
Fox Nation, do hereby certify Resolution SF-08-217 to be a true and exact resolution as
approved by the Business Committee in a Special meeting held at the Sac and Fox Reservation,
Stroud, Oklahoma on the 8 day of July, 2008 by a vote of: George Thurman — Yes; Cheryl
McClellan-Tofpi — Yes; Gwen McCormick Wilburn — Yes; Michael W. Hac

Stella Nullake-Nanaeto — Yes. -
7
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George Thurman, Principal Chief Gwen McCorick Wilburn, \Secréfdri/h 1,
Sac and Fox Nation Sac and Fox Nation S CreThE ad
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A RESOLUTION AUTHORIZING AND ADOPTING AMENDMENTS TO THE SAC AND FOX
NATION BEER AND LIQUOR RULES TO ALLOW SAC AND FOX NATION BEER AND LIQUOR
LICENSEES TO SELL BEER AND/OR LIQUOR FOR ON-PREMISES CONSUMPTION AND
PRESERVATION OF NATION’S SOVEREIGN IMMUNITY TO SUIT.

SACABIE NATION
CHARLOTTE CARTHRIGHT, COURT CLERK

WHEREAS, the Business Committee of the Sac and Fox Nation met in a reconvened
special called Business Committee meeting the 12th day of May, 2008;
there being a quorum present; and

WHEREAS, the Business Committee is authorized to transact business and act on
behalf of the Sac and Fox Nation pursuant to the Constitution and Laws
of the Sac and Fox Nation; and

WHEREAS, the Nation has the responsibility to fund essential governmental
services through revenue generation and protect those sources of
revenue; and

WHEREAS, the Nation holds a duty to further economic development, maintain
self-sufficiency, and promote and protect a strong tribal government;
and

WHEREAS, the Business Committee adopted and enacted the Sac and Fox Nation
Beer and Liquor Act on February 23, 1995, per Resolution SF-95-51,
and said Act was certified by the Secretary of the Interior and published
in the Federal Register at 61 FED. REG. 35,244 (july 5, 1996); and

WHEREAS, said Act, at Section 1008(c), provides that “Consumption of Beer or
Liquor Upon Licensed Premises shall be prohibited in Sac and Fox
Indian Country until the Sac and Fox Business Committee otherwise
allows by regulation”; and

WHEREAS, the Business Committee adopted and enacted the Sac and Fox Nation
Beer and Liquor Rules on December 16, 1999, codified at Chapter 10
of the Sac and Fox Tax Commission Rules and Regulations; and

WHEREAS, said Rules do not currenily allow for the consumption of beer and
liquor on licensed premises; and

WHEREAS, there exists a need and it is in the best interest of the Nation to allow
and regulate the sale of beer and liquor for consumption on licensed
premises within its jurisdiction; and

WHEREAS, a court in another jurisdiction has issued a decision in Bittle v. Bahe,
2008 OK 10 (Feb. 5, 2008, unpublished and subject to withdrawal)
that suggests a waiver of sovereign immunity where none exists.



NOW THEREFORE BE IT RESOLVED THAT the Business Committee of the Sac and Fox Nation
hereby amends the Sac and Fox Nation Beer and Liquor Rules to allow on-premises
consumption of beer and liquor at duly licensed facilities.

BE IT FURTHER RESOLVED THAT the Sac and Fox Beer and Liquor Rules shall be amended as
shown in the attached revision of the Beer and Liquor Rules.

BE IT FURTHER RESOLVED THAT the Business Committee of the Sac and Fox Nation reaffirms
the preservation of the sovereign immunity of the Nation, its agencies, political sub-divisions,
enterprises, unincorporated entities, agents or employees as promulgated at Section 1020
“Sovereign Immunity Preserved” in the Sac and Fox Nation Beer and Liquor Act on February
23, 1995, per Resolution SF-95-51, as certified by the Secretary of the Interior and published in
the Federal Register at 61 TED. REG. 35,244, 35247 (July 5, 1996).

BE IT FURTHER RESOLVED THAT the amendments shall take effect immediately.

CERTIFICATION

WE, George Thurman, Principal Chief and Gwen McCormick Wilburn, Secretary of the Sac and
Fox Nation, do hereby certify Resclution SF-08-184 to be a irue and exact copy as approved by
the Business Committee in a meeting at the Sac and Fox Reservation, Stroud, Oklahoma on the
12t day of May, 2008 by a vote of: George Thurman — No; Cheryl McClellan Tofpi — Yes;
Gwen McCormick Wilburn — Yes; Michael W. Hackbarth — Yes; and Stella Nullake Nanaeto —
No.

Nyl CJMW {WMJZM} |

George Thurman, Principal Chief Gweh McCormidk Wimum,_ Secretary
Sac and Fox Nation Sac and Fox Nation ’ .



SAC AND FOX TAX COMMISSION
Rules and Regulations

CHAPTER 10 — BEER AND LIQUOR RULES

SUBCHAPTER 10.1 — MISCELLANEOUS REGULATIONS.

[Revised as of May 12, 2008]

Rule 10.1.01 Tax Commission Regulations

A.

These regulations, comprising Chapter Ten of the Sac and Fox Tax Commission
Rules and Regulations, Rules 10.1 ef seq., are promulgated pursuant to the Sac
and Fox Nation Beer and Liquor Act, and are supplemental thereto. Compliance
with these regulations requires compliance with all of the terms and conditions of
the Beer and Liquor Act, and the terms of the Act govern over these regulations if
any inconsistency is believed to exist.

The Tax Commission may by written order delegate any authority given to it by
the Beer or Liquor Act or these regulations to the Tax Commission Chairman or
to the Tax Director. The Tax Commission Chairman may delegate by written
order any of the Chairman's authority to the Tax Director, unless such delegation
is prohibited by the Act or the Tax Commission. The Tax Director may delegate
by written order any of the Director's authority to the staff of the Tax Commission
unless such delegation is prohibited by the Act or the Tax Commission. All
delegations in effect from time to time shall be available to the public upon
request from the Tax Commission.

Rule 10.1.02 Definitions

Unless otherwise required by the context, the following words and phrases shall

have the following designated meaning:

A.

C.

Alcohol means and includes hydrated oxide of ethyl, ethyl alcohol, ethanol, or
spirits of wine, beer in excess of 3.2% alcohol, from whatever source or by
whatever source process produced including all dilutions and mixtures of this
substance.

Beer means any non-alcoholic beverage containing 3.2% or less alcohol and
obtained by the alcoholic fermentation of an infusion or decoction of pure hops,
or pure extract of hops, barley, or other grain, malt or similar products. Beer
includes among other things, beer, ale, stout, lager beer, porter and other malt or
brewed liquors.

Liguor or Alcoholic Beverage includes the four varieties of liquor commonly
referred to as alcohol, spirits, wine and beer in excess of 3.2% , and all
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fermented, spirituous, vinous or malt liquor or any other intoxicating liquid, solid,
semi-solid or other substance, patented or not, containing alcohol, spirits, wine or
beer and intended for oral consumption, including beverages containing such
liquor or other intoxicating liquid, solid, semi-solid or other substance which is
mixed with one or more non-intoxicating liquids.

Liguor Outlet means the location within the Sac and Fox Indian Country at which
a person licensed to sell alcoholic beverages under the Beer and Liquor Act
carries on such business, and includes all related and associated facilities under
the control of the Licensee. Moareover, where a Licensee's business is carried on
as part of the operation of an entertainment facility, the Liquor Outlet shall be
deemed to include the entire entertainment or recreation facility and associated
areas.

Convicted or conviction means and includes a finding of guilt resulting from a
plea of guilty or nolo contendere, the decision of a court or magistrate or the
verdict of a jury, irrespective of the pronouncement of judgment, deferment, or
the suspension thereof.

Person means one or more natural human being or beings.

Rule 10.1.03 Compliance with State Law, No Waiver of Sovereign Immunity &
Consent to Sac & Fox Nation Jurisdiction

A.

Prior to making application for a tribal license, every person who desires to
engage in the business of selling beer or alcoholic beverages within the
jurisdiction of the Sac and Fox Nation shall comply with state law to the extent
required by 18 U.S.C. § 1161. Documentation of compliance with this rule shall
be presented to the Tax Commission at the time the applicant makes application
for the license under the laws of the Sac and Fox Nation.

The Nation retains all immunities from suit. Nothing in the Nation's statutes or
rules shall be construed as a waiver or limitation of the sovereign immunity of the
Sac and Fox Nation or its agencies, political sub-divisions, corporations,
unincorporated entities, officers, agents or employees.

As a condition of granting a license under these regulations, licensee(s) consent
to the jurisdiction of the Sac and Fox Nation, its courts, and the Tax Commission.
Each licensee shall sign an acknowledgement in the following form:

| understand that a license is a revocable privilege and no holder
thereof shall be deemed to have acquired any vested rights therein
or there under. The burden of proving the qualifications to hold any
license rests at all times on the licensee.
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| (and all agents, members and employees) consent to the
jurisdiction the Sac and Fox Nation, its courts, all agencies, and the
Tax Commission in all matters related to this license. | agree that
the Commission or Nation, in its sole discretion, may elect to
enforce any determination or judgment in another court of
competent jurisdiction.

| assume all liability for the conduct under this license. | agree to
indemnify, hold harmless and defend the Sac and Fox Nation, its
entities, corporations, unincorporated entities, political subdivisions,
employees, officers and agents of any liability related to any
activities related to this license.

By applying for a license, all licensee(s) consent to the terms of the above
acknowledgement, notwithstanding any failure to sign the acknowledgement.

Rule 10.1.04 Brewing or Fermenting for Personal Use

Nothing contained within these Rules shall be construed to prohibit any person
from the non-commercial brewing of beer or production of wines for their personal use
and the use of their families to the extent such activity is allowed by federal and state
law. Any sale, barter, or other disposition for value of beers or wines produced by
"home-brewing" shall be uniawful.

Rule 10.1.05 License a Privilege — Death of License Holder, Effect of — License to
Executors, Administrators, Guardians, etc. — Limitation — Transfer to New
Location After Endorsed Approval on License

A. Any license issued pursuant to the provisions of the Sac and Fox Beer and
Liquor Act shall be a purely personal privilege. It shall not constitute property nor
be subject to attachment, garnishment, or execution, or be alienable or
transferable, either voluntarily or involuntarily; nor shall it descend by the laws of
descent and distribution, but shall cease upon the death of the licensee;
provided, however, that the Tax Commission may permit the executors or
administrators of the estate of any deceased licensee, or the trustees of an
insolvent or bankrupt licensee, or the legal guardian of a licensee who has been
adjudged to be incompetent or insane, to exercise the privileges under any
license held by him for such period as the Tax Commission may deem equitable
during the administration of the deceased or bankrupt licensee's estate, but not
to exceed two (2) years; provided further, that in all such cases the executor,
administrator, trustee, or guardian or the like shall notify the Tax Commission of
their situation and apply for permission to operate the business as "Licensee in
fact for , the Licensee" within 120 days after assuming their office.

B. A license may not be transferred to a new location, except upon application to
the Tax Commission and endorsement on the license by the Tax Commission



showing the new location. An application for transfer of license shall be
accompanied by a certificate reflecting, as to the proposed new location,
compliance with municipal zoning ordinances or county zoning regulations and
municipal or county fire, safety and health codes as required by these
regulations. A licensee who transfers his license to a new location shall pay a
transfer fee of Fifty Dollars ($50.00) to the Tax Commission.

Rule 10.1.06 Address

Each licensee or Applicant shall notify the Tax Commission of where service of
notice may be sent. Any notice required under these regulations sent to the last
address on file with the Tax Commission shall be valid for notice purposes.

Rule 10.1.07 Removal of Persons from Licensed Premises

As a condition of granting a license under these regulations, licensee(s) agree
that an agent, inspector or any peace officer while making arrests or investigating
violations of the Nation's law may remove from licensed premises and adjacent areas,
customers, employees and those individuals who may pose a threat to public safety or a
threat to the safety of agents, inspectors or peace officers for the period of time
necessary to effect the arrests or complete the pending investigation.

Rule 10.1.08 Employee Licenses

Employee licenses may be issued to those who show to the satisfaction of the
Tax Commission that they are of good moral character and that it would not be adverse
to the best interest of the Sac and Fox Nation for them to be employed in a Licensed
establishment. Applications for employee licenses shall be on forms provided by the
Tax Commission.

Rule 10.1.09 Insurance

The Tax Commission shall establish as a condition of initial licensing or renewal
of licenses that licensees maintain specified amounts of adequate insurance covering
liability (including "dram shop"), fire, theft, vandalism, and/or other insurance risks, and
upon such order each licensee shall provide proof such coverage within ninety (90)
days after such order and maintain such coverage as a condition of their license. The
Nation shall be listed as an Additional Insured on the liability policy.

Rule 10.1.10 Excise Taxes

A. Upon the establishment of an excise tax schedule by the Business Committee,
the Tax Director shall provide appropriate stamps or other evidence of payment
for purchase by licensees or their wholesalers in the same manner that cigarette
stamps are provided, and the beer and/or liquor stamps shall be provided, used,



maintained, and safeguarded as near as may be in the manner provided for
cigarette tax stamps under the regulations of the Tax Commission.

Upon the establishment of an excise tax schedule by the Business Committee,
each licensee shall provide a cash, surety, or property bond approved by the Tax
Commission to guarantee the payment of expected excise taxes by the licensee
for a period of three months. The Tax Commission may require the amount of
the bond to be adjusted to reflect actual sales experience.

Rule 10.1.11 Penalties

A.

The Tax Commission shall provide a penalty schedule for violations of any
provision of the Sac and Fox Beer and Liquor Act or any rule or regulation of the
Tax commission. The schedule shall provide for suspension or revocation of any
license for major and minor violations as determined by the Tax Commission.
Penalties shall be increasingly severe with each violation by a licensee. For a
fourth major violation by a licensee within a twenty-four month period the penalty
shall be mandatory revocation of license. The twenty-four month period shall be
calculated from the date of the most recent violation as set forth in an order
signed by the Director of the designee of the Director.

The Tax Commission may impose a monetary penalty in lieu of or in addition to
suspension of a license. The amount of fine for a major violation shall be
computed by multiplying the proposed number of days of the suspension period
by not more than One Hundred Dollars ($100.00). The amount of fine for a minor
violation shall be computed by multiplying the number of days of the proposed
suspension period by not more than Fifty Dollars ($50.00).

The failure of any licensee to pay a fine or serve a suspension imposed by the
Tax Commission shall result in the revocation of the license of said licensee.

If the Tax commission finds that public health, safety or welfare require
emergency action, and incorporates a finding to that effect in its order, summary
suspension of a license may be ordered pending proceeding for revocation or
other action.

SUBCHAPTER 10.2 BEER

Rule 10.2.01 Licenses and Fees

A.

The Tax Commission shall have the authority to issue the following types of

licenses with respect to beer:



Beer Retail Dealer — Off Premises License, which shall authorize the
licensee to sell beer at retail to be consumed by the buyer at a location
other than the licensed premises.

Beer Retail Dealer — On Premises License, which shall authorize the
licensee to sell beer at retail to be consumed by the buyer only on the
licensed premises.

In addition to the taxes payable under Sac and Fox Law or regulation, the
following licenses shall be required and the following annual license fee shall be
payable to the Tax Commission with respect to beer:

1:

Beer Retail Dealer — Off Premises: Every retail dealer shall, before
offering beer for sale to the public for off premises consumption, obtain
from the Tax Commission a license to engage in such beer sales, and
shall pay to the Tax Commission, in advance of the issuance of said
license, the following fees:

a. A non-refundable application fee of Two Hundred Dollars
($200.00).
b. Each retail dealer who sells beer for consumption off the premises,

shall obtain a retail license which shall be valid for a period of one
year from the date of issuance, unless revoked or surrendered, and
shall pay an initial annual license fee of One Hundred Fifty Dollars
($150.00).

G Where a license is to be held by more than one person, all must
qualify and they are jointly and severally liable for taxes and other
fees due the Sac and Fox Nation. In such cases, service by the
Sac and Fox Nation on one licensee may be considered as service
upon them all. By jointly applying for a license, each applicant
consents and agrees to the provisions of this sub-rule.

Beer Retail Dealer — On Premises: Every retail dealer shall, before
offering beer for sale to the public for on premises consumption, obtain
from the Tax Commission a license to engage in such beer sales, and
shall pay to the Tax Commission, in advance of the issuance of said
license, the following fees:

a. A non-refundable application fee of Two Hundred Dollars
($200.00).
b. Each retail dealer who sells beer for consumption on the premises,

shall obtain a retail license which shall be valid for a period of one
year from the date of issuance, unless revoked or surrendered, and



shall pay an initial annual license fee of Two Hundred Fifty Dollars
($250.00).

& Where a license is to be held by more than one person, all must
qualify and they are jointly and severally liable for taxes and other
fees due the Sac and Fox Nation. In such cases, service by the
Sac and Fox Nation on one licensee may be considered as service
upon them all. By jointly applying for a license, each applicant
consents and agrees to the provisions of this sub-rule.

Rule 10.2.02 Application — Issue of Licenses

A.

Upon applying to the Tax Commission for any license to engage in the retail sale
of beer, the applicant shall first obtain and fumnish proof to the Tax Commission of
the payment of the applicable retail beer license application fee and initial annual
fee as required by Rule 10.2.01 of these rules. Said proof shall include the date
of payment of the initial annual license fee.

The licenses issued to retail dealers shall not be transferable from one person to
another person, but shall be transferable from one location to another location,
provided that such transfer is made with the approval of the Tax Commission.
Such location transfers shall be applied for in writing and accompanied by a fifty
dollar ($50.00) location transfer fee, and shall be effective upon writing approval
by the Tax Commission.

Retail dealers shall be required to secure a beer license and must pay a license
fee for each place of business at which beer is sold. "Place of business" as
herein used shall mean each room, or other service unit from which beer is
delivered or otherwise furnished for off premises consumption only. Provided,
Beer Retail Dealer — On Premises licensees shall not be required to obtain
separate licenses for each bar or service unit within the same enclosed area.

Application for the issuance of the initial and renewal licenses required and
provided for by these rules shall be filed with the Tax Commission and must be
accompanied by the required license fee payment in the form of cash, cashier's
check, bank draft, or money order payable to the Tax Commission.

Licenses shall be issued and renewed in the discretion of the Tax Commission
upon full compliance with the provisions of the Nation's laws and regulations by
the applicant. Nothing herein shall be deemed to create a duty or requirement to
issue a license. Issuance of licenses is discretionary upon the Commission's
determination of the best interests of the Sac and Fox Nation, and the license
grants a privilege, but not a property right, to sell liquor and/or beer within the
jurisdiction of the Sac and Fox Nation at approved outlets.



Rule 10.2.03 Retail Licenses from Tax Commission

A

It shall be unlawful for any person to maintain or operate any place where beer,
as herein defined, is sold without first securing a license issued by the Tax
Commission.

1. The person applying for a license must make a showing, and must satisfy
the Tax Commission that he or she is a person of good moral character
and that he or she has not been convicted of violating any laws prohibiting
the traffic in any spirituous, vinous, fermented or malt liquors, or any of the
gambling laws of this Nation, an Indian tribe, band, or nation, any state, or
the United States, or any of the laws commonly called "Prohibition Laws,"
within three (3) years immediately preceding the date of his or her
application, or had any license or license to sell beer revoked in any
jurisdiction within twelve (12) months.

2. A person who has been convicted of a felony shall not be eligible for a
license unless the person received a pardon for the felony or a period of
ten (10) years has elapsed since the completion of the sentence imposed
for the felony.

3. The application shall be on such form as may be provided by the Tax
Commission.

Upon application being filed, the Tax Commission shall give fifteen (15) days
notice for an initial application, and it is the applicant's responsibility to cause the
same to be posted by the entrance on the front of the building in which said beer
is to be sold and to file proof of posting with the Tax Commission; and a copy of
said notice shall also be mailed to the Sac and Fox Attorney General and the Sac
and Fox Chief of Police. Said notice shall contain the name of the applicant and
the location of said place of business.

If there are no protests and the application is sufficient on its face, then said
license may be granted by the Tax Commission. If anyone files a written protest
setting forth objections, or if the Tax Commission believes in its sole discretion
that a hearing on the application is necessary, then the Tax Commission shall
schedule such application for hearing and give public notice thereof and personal
notice to the applicant and any persons who filed a protest.

The application for such license must be verified and in writing, contain the
information above required, and must be set for hearing on a date named in the
notice required to be posted.

All testimony before the Tax Commission shall be under oath.



The Tax Commission shall refuse to issue such license for any one of the
following reasons:

1. Habitual drunkenness of the person holding such license or permitting any
intoxicated person to loiter in or around his or her place of business;

2. Person under the influence of drugs holding such license or permitting any
drugged person to loiter in or around his or her place of business;

3. The sale of beer to any person under twenty-one (21) years of age;

4, Nonpayment of any of the taxes or licensee fees imposed by the Nation's
laws or regulations;

5 Conviction for the violation of any of the laws of the Nation, other Indian
tribes, bands, or nations, any state, or the United States for the sale or
possession of intoxicating liquors within three (3) years immediately
preceding the issuance of such dealer's license; or

6. Violating any law pertaining to the use, possession, or sale of drugs or
narcotics or the violation of the narcotics laws of the Nation, other Indian
tribes, bands, or nations, any state, or the United States.

7. That the proposed location of the business or the conduct or character of
the applicant is such that the issuance of the requested license would not
be in the best interests of the Sac and Fox Nation.

It shall not be unlawful for common carriers to transport beer, liquor, or other
products containing alcohol through this Nation without compliance with the
provisions of these regulations provided that such vehicle is loaded outside the
boundaries of this Nation and is bound for a delivery point outside this Nation,
and the container is not unsealed or otherwise opened while within the
boundaries of this Nation.

Rule 10.2.04 Revocation of License

A.

Any license issued to a retail beer dealer, as defined herein, may be revoked by
the Tax Commission upon ten (10) days notice in writing to such retail dealer,
and after opportunity to be heard before the said Commission for any of the
following reasons:

1. Conduct of the retail beer dealer which would have been grounds for
refusal to issue the initial license pursuant to Rule 10.2.03G or any other
provision of law;

2 Nonpayment of any delinquent tax, license fee, or penalties;



< Possession or display for sale by any retail dealer of beer, as herein
defined, upon which the tax imposed by any law of this Nation has not
been paid;

4. Failure on the part of any retail dealer to comply with all laws, or the
regulations prescribed by the Tax Commission relating to the enforcement
duties of the Tax Commission.

5. Failure to obtain and certify possession of a policy of insurance in an
amount set by the Commission pursuant to Rule 10.1.09 or any other
provision of law.

Prior to a revocation of license by the Commission, a licensee shall be given (10)
days notice in writing and an opportunity to be heard shall be afforded, after
which order of revocation may be issued by the Tax Commission, and the same
shall thereupon become final.

After the revocation of any such license for any of the above reasons, no new
license shall be issued to the same person for the same location or premises
prior to the expiration of a period of one (1) year from the date of such
revocation.

Rule 10.2.05 Renewal Licenses

A.

An application fee of Fifty Dollars ($50.00) shall be charged for the issuance of a
renewal for any license in addition to the applicable annual license fee. Such
renewal license shall be valid for a period of one year from the date of issuance
unless revoked or surrendered.

A license may be renewed within ten (10) days after expiration upon proper
application on a form provided by the Tax Commission and payment of the
renewal license fee. Thereafter, if a renewal application is filed no more than
thirty (30) days after the expiration date of the license, a late fee of One Hundred
Dollars ($100.00) shall be charged in addition to the renewal license fee and
annual fee, After the license has been expired for a period of thirty (30) days, the
applicant must make application for a new license pursuant to these rules. A
renewal license applied for during the thirty-day grace period shall become
effective upon the date of its issuance by the Tax Commission.

The Tax Commission is authorized to treat renewal applications under the
assumption, unless otherwise shown, that the applicant is eligible for a license as
provided in rule 10.2.03B, and to issue a renewal license to the applicant, if all
requirements have otherwise been met by the applicant. In any case in which
complaints warranting investigation have been made against the licensee, the
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Tax Commission may issue the renewal license and refer the matter to the Tax
commission for a revocation hearing.

Rules 10.2.06-10.2.19 Reserved

Rules 10.2.20 Beer Sale Restrictions

A, The sale of beer for either off premises or on premises consumption shall be
made within the hours of the day as consistent with applicable state law.

B. The sale of beer is hereby prohibited to any person defined as a minor by the
applicable state law.

C. Any holder of a retail license to sell beer, or an employee or agent of a holder of
such a license, who sells beer in violation of the provisions of this rule shall be
subject to revocation of the retail license for the sale of beer.

SUBCHAPTERS 10.3-10.4 RESERVED

SUBCHAPTER 10.5 LIQUOR AND ALCOHOLIC BEVERAGE PROVISIONS

Rule 10.5.01 Manufacture, Sale, Possession, etc. Prohibited Except as Provided
in Act — Exceptions

A. No person shall sell, possess, store, import into or export from this Nation,
transport, or deliver any alcoholic beverage except as specifically provided in the
Sac and Fox Nation Beer and Liquor Act.

B. 1.

Any duly licensed physician or dentist may possess and use alcoholic
beverages in the strict practice of his profession and any hospital or other
institution caring for sick and diseased persons may possess and use
alcoholic beverages for the treatment of bona fide patients of such hospital
or institution. Any drugstore employing a licensed pharmacist may
possess and use alcoholic beverages in the preparation of prescriptions of
duly licensed physicians.

The possession, transportation and dispensation of wine by any
authorized representative of any church or bona fide religious organization
for the conducting of a bona fide rite or religious ceremony conducted by
such church or bona fide religious organization shall not be prohibited
solely by these regulations.

It shall not be unlawful for common carriers to transport beer, liquor, or
other products containing alcohol through this Nation without compliance
with the provisions of these regulations provided that such vehicle is
loaded outside the boundaries of this Nation and is bound for a delivery
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point outside this Nation, and the container is not unsealed or otherwise
opened while within the boundaries of this Nation.

Except as otherwise authorized by law, it is unlawful for any manufacturer,
wholesaler or retailer of alcoholic beverages, located and doing business
from outside this Nation, to make retail sales of alcoholic beverages to
purchasers located in this jurisdiction or to ship alcoholic beverages sold
at retail elsewhere to persons located in this jurisdiction.

If such person holds a license issued by the Tax Commission, the license
shall be revoked pursuant to these rules.

Rule 10.5.02 Licenses and Fees

A,

The Tax Commission shall have the authority to issue the following types of
licenses with respect to alcoholic beverages:

1.

Liquor Outlet — Off Premises License, which shall authorize the licensee to
sell alcoholic beverages at retail to be consumed by the buyer at a
location other than the licensed premises. :

Liquor Qutlet — On Premises License, which shall authorize the licensee to
sell alcoholic beverages at retail to be consumed by the buyer only on the
licensed premises.

The licenses issued by the Tax Commission, and the annual fees therefor, shall

be as follows:
1. A non-refundable initial application fee (where applicable) of Two Hundred

Dollars ($200.00) for each license.

2. Liquor Outlet — Off Premises annual license fees shall be determined by
the latest Federal Decennial Census:

a. Liquor Outlet — Off Premises License for rural areas outside any
incorporated municipality, or cities and towns not exceeding 2,500
population .. $305.00.

b. Liquor Outiet — Off Premises License for cities and towns from
2,501 to 5,000 population .. $605.00

C. Liquor Outlet — Off Premises License for cities and towns over
5,000 population .. $905.00.

3. Liquor Outlet — On Premises License .. $1005.00
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4.

Employee License .. $30.00.

All licenses, except as otherwise provided, shall be valid for one (1) year from
date of issuance unless revoked or surrendered.

Rule 10.5.03 Location of Retail Liquor Outlet

A.

1.

The location of a retail Liquor Outlet shall be subject to the
nondiscriminatory zoning ordinances of the town or city in which located,
and the locations of such entities is specifically prohibited within three
hundred (300) feet from any church or ceremonial property primarily and
regularly used for worship services and religious activities, or public or
private school, provided, if any such ceremonial, church or school shall be
established within three hundred (300) feet of any licensed premises after
the premises have been licensed, this sub-rule shall not be a bar to the
renewal of the license if it has been in continuous force and effect. A
license shall not be issued for a location on any city or town block where a
church or school is located.

The distances indicated in paragraph 1 of this sub-rule shall be measured
from the nearest property line of the grounds, church or school to the
nearest public entrance door of the premises of the Liquor Outlet along the
street right-of-way line providing the nearest direct route usually traveled
by pedestrians between such points. For purposes of determining
measured distance, property situated on the opposite side of the street
from the grounds, church or school shall be considered as if it were
located on the same side of the street with the ground, church or school.

Any interested party may protest the application for or granting of an
original Liquor Outlet license based on an alleged violation of this rule. To
be considered by the Tax Commission, the protest must:

a. be submitted in writing,

b. be signed by the person protesting,

C. contain the mailing address and address of residence, if different
from the mailing address, of the protestor,

d. contain the title of the person signing the protest, if the person is
acting in an official capacity as a religious or school official, and

e. contain concise statement explaining why the appilication is being
protested.

13



2, Within thirty (30) days of the date of receipt of a written protest, the Tax
Commission shall conduct a hearing on the protest if the protest meets the
requirements of paragraph 1 of this sub-rule.

B As used in this sub-rule, "interested party" means:
a. a parent or legal guardian whose child or children attend the
ceremonies, church or school which is alleged to be closer to the

Liquor Outlet establishment than is allowed by this rule,

b. an official of the religion which is alleged to be closer to the Liquor
Outlet or establishment than is allowed by this rule,

c. an official of a school which is alleged to be closer to the Liquor
Outlet establishment than is allowed by this rule or

d. the Attorney General.

Rule 10.5.04 Authority of License Holders

A.

A Liquor Outlet — Off Premises license shall authorize the holder thereof: To
purchase alcoholic beverages in retail containers with a capacity of more than
one-twentieth (1/20) gallon from a brewer or wholesaler and to sell same on the
licensed premises in such containers to consumers for off-premises consumption
only and not for resale; provided, all alcoholic beverages are to be sold at
ordinary room temperature. No Liquor Outlet — Off Premises licensee may
purchase or sell alcoholic beverages in retail containers with a capacity of less
than one-twentieth (1/20) gallon.

An employee license shall authorize the holder thereof: to work in a Liquor
Outlet or any establishment where alcohol, liquor or alcoholic beverage is sold.
Applicants for an employee license must have a health card issued by the county
in which they are employed, if the county issues such a card.

Rule 10.5.05 Publication of Notice

A.

Applicants for any Liquor Outlet licenses, prior to applying for such license, shall
twice publish, in such form approved by the Tax Commission, a notice of its
intention to apply for any such license, once a week for two (2) successive weeks
in a legal newspaper of general circulation within that portion of the Sac and Fox
Nation where the proposed premises are to be located, post a copy of the notice
by the entrance on the front of the building in which alcoholic beverages are to be
sold, and file proof of publication and posting with the Tax Commission. A copy
of said notice shall also be mailed to the Sac and Fox Attorney General and the
Sac and Fox Chief of Police.
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Such notice shall include:

1. the name of the Applicant(s);

2. the name of the business under which the Applicant(s) intend to operate;
3. the location of the proposed Liquor Qutlet;

4, the address at which mail and legal notice may be directed to Applicant(s);

5. whether the proposed Liquor Outlet is to be constructed, modified or
altered, and the size in square feet of the store;

6. that anyone objecting to said license may file their written objections with
the Sac and Fox Nation Tax Commission; and

7 any other information deemed relevant by the Commission.

Unless otherwise provided, the Tax Commission shall give notice of approval or
disapproval of an application for a license within sixty (60) days after the filing of
said application. Provided, the Tax Commission may extend the period for
making a determination of whether to approve or disapprove an application an
additional thirty (30) days for good cause.

The Tax Commission may conditionally approve any application if:

1. Construction, madification or alteration of premises proposed for licensed
operations is not completed; and

2. The applicant furnishes a written statement certifying that the applicant's
plans and specifications indicate that the proposed premises will comply
with the applicable zoning, fire, safety, and health codes.

The Tax Commission shall issue its final notice of approval when the applicant
furnishes final certification that all contingencies stated in the conditional
approval are completed.

Rule 10.5.06 License Procedures

A.

No license provided for in the Sac Fox Nation Beer and Liquor Act shall be
issued except pursuant to an application filed with the Tax Commission. The Tax
Commission may, however, provide for a form of simplified application for
renewal of license. Payment of the prescribed fee shall accompany each
application for a license.
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Where a license is to be held by more than one person, all must qualify and they
are jointly and severally liable for taxes and other fees due the Sac and Fox
Nation. In such cases, service by the Sac and Fox Nation on one licensee may
be considered as service upon them all. By jointly applying for a license, each
applicant consents and agrees to the provisions of this sub-rule.

Prior to making application for a tribal license, every person who desires to
engage in the business of selling alcoholic beverages within the jurisdiction of the
Sac and Fox Nation shall comply with state law to the extent required by 18
U.S.C. § 1161. Documents of compliance with this section shall be presented to
the Tax Commission at the time the applicant makes application for their license
under the laws of the Sac and Fox Nation.

Every applicant for an original license, except applicants for an employee, shall
also furnish the following:

1. A tax receipt proving payment of taxes, including real and personal taxes,
or furnish to the Tax Commission satisfactory evidence that no taxes are
due or delinquent;

2. Certify, that the applicant's proposed location and use thereof comply with
all municipal zoning ordinances or county zoning regulations regardless of
possible jurisdictional challenges, as if applicable;

3. A certificate issued by the municipality in which the applicant proposes to
locate the applicant's principal place of business under the license, or by
the county if said principal place of business is located outside the
incorporated limits of a municipality, certifying that the applicant's existing
or proposed operations under the license comply with all municipal or
county fire codes, safety codes, or health codes, if applicable;

4. Authorization, on forms furnished by the Tax Commission, for complete
investigation of the applicant's current financial status and background as
it relates to the application for a license, including but not limited to access
to bank account information, loan agreements, and financial statements;
and

8. A deed, management agreement, purchasing agreement; or lease for a
period of at least one (1) year to run concurrent with the license issuance.

If there are no protests at the end of the publication period, and the application is
sufficient on it face, then said license may be granted by the Tax Commission. If
anyone files a written protest setting forth objections, or if the Tax Commission
believes in its sole discretion that a hearing on the application is necessary, then
- the Tax Commission shall schedule such application for hearing and give public
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notice thereof and personal notice to the applicant and any persons who filed a
protest.

. The application for such license must be verified and in writing, contain the
information above required.

G. In the event of denial of an application for a license, the Tax Commission shall
refund to the applicant the amount of the tendered annual license fee, less ten
percent (10%), which it shall retain as cost of processing the application.

Rule 10.5.07 Grounds for Refusal of License

The Tax Commission shall refuse to issue a Liquor Outlet license either an original
application or a renewal application, if it has reasonable grounds to believe and finds
any of the following to be true:

1

That the applicant is not a citizen of the United States or is not a qualified
elector in Oklahoma, or has not been a continuous resident of Oklahoma
for the ten (10) years next preceding the application for the license;

That the applicant is under twenty-one (21) years of age;

That the applicant or any partner, or spouse of the applicant or any
partner, has been convicted of violating any laws of the Nation punishable
by banishment or of a felony; :

That the applicant or any partner, or spouse of the applicant or any
partner, has been convicted of a violation of any jurisdiction or federal law
relating to alcoholic beverages, has forfeited a bond while any change of
such violations was pending;

That the applicant or any partner has, within twelve (12) months next
preceding the date of the application, violated any provision of the Nation's
or Oklahoma's alcoholic beverage laws or regulations issued pursuant
hereto. Provided, however, that if the Tax Commission has, during said
twelve-month period, suspended any license sought to be renewed, such
renewal application may be approved if the term of the suspension has
been completed and the applicant has complied with any special
conditions imposed in connection with the suspension;

That the applicant is not of good moral character, or that the applicant is in
the habit of using alcoholic beverages to excess; or is mentally
incapacitated. The record in any court showing a conviction of violation of
any ordinances or statues involving moral character or public nuisance
shall be received in evidence by the Tax Commission;
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10.

11.

12

13.

14.

That the applicant does not own or have a written lease for the premises
for which a license is sought;

That the applicant has, within twelve (12) months next preceding the date
of application, been the holder or a license revoked for cause;

That the applicant is not the real parting in interest, or intends to carry on
the business authorized by the license as the agent of another;

That the applicant, in the case of an application for renewal of any license,
would not be eligible for such license on a first application;

That the applicant is a person who is a Tax Commissioner, who appoints
or is a law enforcement official, or who is an employee of the Sac and Fox
Nation having primary responsibility to Tax Commission or its subordinate
staff;

That the proposed location of the licensed premises would violate a valid
and applicable municipal nondiscriminatory zoning ordinance;

That the issuance of the license applied for would result in a violation of
any provision of the Sac and Fox Nation's laws or regulations; or

That the applicant cannot obtain or certify possession of a policy of
insurance in an amount set by the Commission pursuant to Rule 10.1.09
or any other provision of law.

Rule 10.5.08 Grounds for Revocation and Suspension of License

A.

Any license issued pursuant to the provisions of the Sac and Fox Liquor rules
and regulations Rule 10.5 ef seq., after due notice and hearing, may be revoked
or suspended if the Tax Commission finds or has grounds to believe that the

licensee has:

1. Violated any rule adopted by the Tax Commission;

2. Procured a license through fraud, or misrepresentation, or concealment of
a material fact;

3 Made any false representation or statement to the Tax Commission in
order to prevent or induce action by the Tax Commission;

4. Maintained an unsanitary establishment;

5. Misrepresented to a customer or the public any alcoholic beverage sold by

the licensee; or
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6. Had any license issued by the Tax Commission and required by the
Nation, suspended or revoked by the Tax Commission.

The Tax Commission shall revoke the license of any licensee if said Commission
finds:

1. That the licensee knowingly sold alcoholic beverages to be sold, delivered
or furmished to any person under the age of twenty-one (21) years, or to
any person visibly intoxicated or adjudged insane or mentally deficient;

2. That the licensee, any general or limited partner of the licensee, or in the
case of a corporation, an officer or director of the corporation, has been
convicted of violating any laws of the Nation punishable by banishment or
of a felony;

2 That the holder of the license or any member of a general or limited
partnership which is the holder of the such a license, has been convicted
of a prohibitory law relating to the sale, manufacture, or transportation of
alcoholic beverages; or

4. That the licensee has failed to obtain and certify possession of a policy of
insurance in an amount set by the Commission pursuant to Rule 10.1.09
or any other provision of law

If the Tax Commission shall find by a preponderance of the evidence as in civil
cases that the holder of a Liquor Outlet license has knowingly sold any alcoholic
beverage to any person under the age of twenty-one (21) years, after a public
hearing it shall revoke said license.

Rule 10.5.09 Renewal Licenses

A.

An application fee of Fifty Dollars ($50.00) shall be charged for the issuance of a
renewal license in addition to the applicable annual license fee. Such renewal
license shall be valid for a period of one year from the date of issuance unless
revoked or surrendered.

Any Liquor licensee, except an employee licensee, who fails to renew his license
prior to the expiration date of said license shall be subject to a late renewal
penalty of ten (10%) percent per week of the application and annual license fees
otherwise applicable, but not to exceed a total of fifty (50%) of the regular
application and annual license fee if the application is filed within the first sixty
days after the expiration of such license. Any licensee, except an employee
licensee, who fails to renew his license within sixty (60) days after the expiration
of said license shall be required to submit a new license application. An
employee licensee who fails to renew prior to the expiration of the license shall
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be required to submit a new license application; provided, however, that under no
circumstances shall any licensee, including an employee licensee, whose license
to sell alcoholic beverages has expired, continue to sell alcoholic beverages.

C. The Tax Director is authorized to treat renewal applications under the
assumption, unless otherwise shown, that the applicant is eligible for a license,
and to issue a renewal license to the applicant, if all requirements have otherwise
been met by the applicant. In any case in which complaints warranting
investigation have been made against the licensee, the Tax Director may issue
the renewal license and refer the matter to the Tax Commission for a revocation
hearing, or refer the matter to the Tax Commission in the first instance.

Rule 10.5.10 Refusal or Revocation of License — Notice Required — Hearing

In the case of denial of an application for an original license, the Tax Commission
shall give written notice to the applicant either by registered mail directed to his given
address or by personal delivery, stating the reason for such denial. If the Tax
Commission proposes to deny renewal of any license or to suspend or revoke a license,
it shall give written notice to the licensee addressed to his licensed premises by
registered mail, by personal delivery, or by posting of said notice on the outside
entrance to the licensed premises, notifying said licensee of such contemplated denial,
suspension or revocation, and that the licensee may show cause within ten (10) days
why his license should not be restricted or modified. Such notice shall set forth the
grounds for the proposed denial, suspension or revocation. The licensee may within the
ten (10) days file a written response and request a hearing before the Commission. The
Tax Commission may delegate any part of this function to the Director or his assistants
in his department, but any person aggrieved by any order shall have the right to be
heard by the Tax Commission and the Tax Commission shall provide adequate
procedure to protect the right of persons desiring to do so.

Rule 10.5.11 Liquor or Alcoholic Beverage Sale Restrictions

A. The sale of liquor or alcoholic beverages for either off premises or on premises
consumption shall be made within the hours of the day as consistent with
applicable state law.

B. The sale of liquor or alcoholic beverages is hereby prohibited to any person
defined as a minor by the applicable state law.

C. Any holder of a retail license to sell liquor, or an employee of or agent of a holder
of such a license, who sells liquor or alcoholic beverages in violation of the
provisions of this rule shall be subject to revocation of any license for the sale of
liquor or alcoholic beverages.
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REGULAR BUSINESS COMMITTEE MEETING

rd
SAC AND FOX RESERVATION
STROUD, OKLAHOMA

JULY 26, 2004

A RESOLUTION AND PUBLIC LAW AMENDING THE GENERAL REVENUE AND
TAXATION ACT, ESTABLISHING AND ENACTING THE SAC AND FOX NATION
GAMING REVENUES SURCHARGE TAX ACT OF 2004.

WHEREAS, the Business Committee of the Sac and Fox Nation met in a Regular meeting held on
‘ the 26™ day of July, 2004, there being a quorum present; and

WHEREAS, the Business Committee is authorized to transact business and act on behalf of the
Nation pursuant to the Constitution and Laws of the Sac and Fox Nation; and

WHEREAS, the Sac and Fox Nation has the inherent right to control economic activities within
the Indian country subject to the jurisdiction of the Sac and Fox Nation; and

WHEREAS, the Sac and Fox Nation has the exclusive right to regulate gaming activity on Indian
lands if the gaming activity is not specifically prohibited by federal law and is
conducted in a state which does not prohibit such gaming activity; and

WHEREAS, the Sac and Fox Nation has become engaged in or has licensed gaming activities as a
means of generating tribal governmental revenue, and

WHEREAS, the Sac and Fox Nation has the sole proprietary interest in and responsibility for the
conduct of gaming activities authorized by the Sac and Fox Nation, and

WHEREAS, there exists a need to provide a statutory basis for the regulation of gaming adequate
to shield the tribe from crime and other corrupting influences, to ensure that the Sac
and Fox Nation is the primary beneficiary of gaming activities, and to ensure that
gaming is conducted fairly and honestly by both the operator and players, and



WHEREAS, there exists a need to establish an independent tribal regulatory authority for gaming
activities in order to meet congressional concerns regarding gaming and to protect
such gaming as a means of generating tribal revenue, and

WHEREAS, such action is in the best interests of the Sac and Fox Nation.

NOW, THEREFORE BE IT RESOLVED, ENACTED AND ORDAINED THAT the Business
Committee of the Sac and Fox Nation hereby amends the Sac and Fox Nation General Revenue and
Taxation Act by adding a new Chapter Eleven, Gaming Revenues Surcharge Act of 2004.

BE IT FURTHER RESOLVED THAT all remaining provisions contained in the Sac and Fox

Nation Code of Laws, General Revenue and Taxation Act, and the Rules and Regulations
thereunder, shall remain in full force and effect.

CERTIFICATION

WE, Kay Rhoads, Principal Chief and George Thurman, Secretary of the Sac and Fox Nation, do
hereby certify Resolution SF-04-129 to be a true and exact resolution as approved by the Business
Committee in a Regular meeting held at the Sac and Fox Reservation, Stroud, Oklahoma on the 26"
day of July, 2004 by a vote of: Kay Rhoads-Yes, Darrell Gray -Yes, George Thurman -Yes, Truman
Carter -Yes, and Austin Grant -Yes.

- AND
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- g ‘l\’ /S/
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Kay Rhoads,/fincipal Chief George Thurman, Secrq@() I TCLAL

Sac and Fox Nation Sac and Fox Nation
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CHAPTER ELEVEN

GAMING REVENUES SURCHARGE TAX SECRETARY
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For the purposes of this Chapter, unless a different meaning is clearly indicated from the
context, the term:

Section 1101. Definitions

(a). “Class Il gaming” means Class II gaming as defined in the Indian Gaming Regulatory
Act, P.L. 100-497, 25 U.S.C. Section 2701 et seq., 102 Stat. 2467, October 17, 1988, and by the
regulations promulgated and published by the National Indian Gaming Commission, and as
authorized under tribal law.

(b). “Gaming Facility” means any location where gaming is conducted.

(c). “Gaming Operator” means any person, partnership, entity, organization, corporation, or
any officer, agent, or representative thereof who is engaged in, authorized or licensed, or responsible
for the management, control, or conduct of gaming activities or operations within the jurisdiction of
the Sac and Fox Nation.

(d). “Gross Gaming Revenues” means all revenues, receipts and other income of a gaming
operator directly or indirectly received through or as a result of the conduct of gaming. This term
shall not include income of a corporation received as a result of activities unrelated to the conduct of
a gaming activity.

(e). “Tax Commission” means the Tax Commission of the Sac and Fox Nation.

Section 1102. Deduction From Gross Gaming Revenues

The gaming operator shall be entitled to deduct from his gross revenues for purposes of the
surcharge tax imposed by this chapter all amounts of money, or other property of equal value,
actually awarded or paid out as prizes.

Section 1103. Surcharge Tax Levied

There is hereby levied upon the gross gaming revenues of every gaming operator as defined
in this Chapter a surcharge gaming tax equal to six percent (6 %) of the gross gaming revenues of
such operator.



Section 1104. Due Date of Surcharge Tax

The tax imposed and reports required by this Chapter shall be due at the time the taxed
activities are transacted and shall be payable monthly as provided by Section 1105 of this Chapter.

Section 1105. Payment of Tax

Payment of the gross revenue taxes herein imposed shall be made monthly on or before the
last day of the calendar month following the calendar month for which such payment is to be made.
Any payment not made when payable as provided herein shall incur a penalty of thirty percent (30%)
of the amount of the tax due and shall bear interest at the statutory rate until paid.

Section 1106. Reports Required

With -each monthly payment, the gaming operator shall submit a certified return in
substantially the following form:

SAC AND FOX NATION
TAX COMMISSION
Route 2, Box 246
Stroud, Oklahoma 74079

GAMING REVENUES SURCHARGE TAX RETURN

1. Gaming Operator’s name, address, and license number:

License Number:
2. Gaming Operator’s Gross Revenues:
a. Month of ; ‘ h)
3. Gaming Operator’s Total Deductions:
a. Prizes actually awarded and paid out: $

b. TOTAL DEDUCTIONS: $



Section 1108. Incidence of Tax - Forfeiture for Nonpayment

(a). The incidence of the tax herein imposed shall be upon the gaming operator and his
successors in interest, hereinafter referred to as the operator, and the taxes herein imposed shall be a
lien upon all of the interest of such operator in the activities from which the taxable revenues were
produced. Such lien may be foreclosed and the interest of the operator may be forfeited and disposed
of and sold for nonpayment of taxes, subject to subsection (b) of this Section when such taxes remain
unpaid in excess of sixty (60) days after the due date for filing of the returns required in this Chapter.

(b). At least thirty (30) days prior to commencement of any forfeiture proceedings, the Tax
Commission shall serve notice to all persons known from Tribal, Bureau of Indian Affairs, or
National Indian Gaming Commission records to be interested in such operation of the amount of the
taxes due and unpaid, the intent of the Tax Commission to institute forfeiture proceedings, and the
right of any of such persons to pay the taxes due on behalf of the operator and recover such payment
from him by civil suit. Such notice shall be served personally by the Tribal or Bureau of Indian
Affairs Police, or by certified United States mail, deliverable to addressee only return receipt
requested, or in any other manner in which a summons may be served. Publication service may be

“had upon order of the Tribal Court for good cause shown. Publication notice shall be published at
least once each full calendar week during the thirty day waiting period in a newspaper of general
circulation in Lincoln County, Oklahoma and as may be further ordered by the Court.

Section 1109. Surcharge Tax In Lieu Of Other Taxes

- The taxes levied by Section 1103 of this Chapter on gross gaming revenues shall be in lieu of
all taxes imposed by law under Chapter Seven of this Title.

Section 1110. General Powers of the Tax Commission Not Abated

Nothing contained in this Chapter shall be construed to hinder, limit, impair, or prevent the
Tax Commission from the proper administration and enforcement of the laws, rules, and regulations
under this Title.

Section 1111. Permit Required For Technologic Aids

Prior to conducting any gaming operation where electronic, mechanical, or
electromechanical, computer, or other technologic aids or facsimiles are used in connection
therewith, each such device or machine requires a separate, annual permit. The permit must be
obtained by the gaming operator or by the person owning the machine or device or who is in charge
thereof. Such permits are valid for a period of one calendar year from the date of issue.



Section 1112. Application for Gaming Machine Permit

No particular form of application for gaming machine permit is required provided that such
application shall be in writing and shall state the name, address, and telephone number of the person
making the application, the requested issue date of the permit, and the make, model, serial number,
and other identifying information of each gaming machine for which a permit is requested. Each
application shall be signed by the person requesting the permit and shall be accompanied by a check
or money order for the fee required by law.

Section 1113. Fees Required
A non-refundable fee of Twenty-Five Dollars ($25.00) shall be paid for each new or renewal
Gaming Machine Permit issued which fee shall be paid at the time the application for such permit is

made. Upon filing of each application in proper form, the Tax Commission shall grant and issue to
the applicant a separate permit for each machine or device.

Section 1114. Gaming Machine Permit Not Transferable

Gaming machine permits are not transferable from one machine to another, nor from one
person to another, nor are they assignable.

Section 1115. Surrender of Permit For Non-Use

(a). Whenever a machine or device for which a permit has been issued is discontinued in use,
disabled, or removed from the gaming premises, the gaming operator shall immediately surrender
and return the permit to the Tax Commission.

(b). Failure to properly register a gaming machine or device, or surrender a permit, as

required by law shall result in the gaming machine or device to be declared contraband and subject to
seizure and forfeiture as in other cases.

Section 1116. Permit Not Assignable

The permit is not assignable or transferable and shall be valid only for the person or entity in
whose name it is issued and for the transaction of business at the place designated therein.

Section 1117. Permit to be Displayed

The permit shall at all times be conspicuously displayed on the device or machine at the place
of business for which issued in a position where it can be easily seen by the public.



Section 1118. Discontinuance of Business Voids Registration

Upon discontinuance of the use of the machine or device, or the business for which the
permit was issued, the permit shall be rendered null and void.

Section 1119. Revocation and Suspension of Permit

Whenever a holder of a permit fails to comply with any provisions of this chapter, the Tax
Commission, after giving ten (10) days notice in writing of the time and place of hearing to show
cause why his permit should not be revoked, may revoke or suspend the permit of any person or
machine, said permit to be renewed or said suspension lifted upon removal of the cause or causes of
revocation or suspension.

Section 1120. Class IIT Gaming Prohibited

(a). Class III gaming means and includes all forms of gaming that are not Class I and Class I
gaming, as defined under the Indian Gaming Regulatory Act, Pub. L. 100-497, 102 Stat. 2467, 25
U.S.C. Section 2703.

(b). All forms of Class III gaming, and any attempts, are expressly prohibited within the
Indian country subject to the jurisdiction of the Sac and Fox Nation.

(c). Such Class Il gaming is prohibited, whether or not electronic, computer, mechanical,
electromechanical facsimiles of any game of any kind or technological aids are used in connection
therewith.

(d). All such forms of Class III gaming are declared to be unlawful, and any property or
machines and devices used in connection therewith shall be declared contraband, and are subject to
seizure, prosecution, and forfeiture as in other cases.

(e). All persons who enter the Indian country for the purpose of participating in, engaging in,

or conducting Class IIl gaming are subject to search and seizure of person or property, and are
subject to exclusion.

Section 1121. Firearms And Dangerous Weapons Prohibited

(a). The possession, transportation, carrying, use, or presence of a firearm or other dangerous
weapon in a tribal gaming facility, or an attempt to do so, unless lawfully authorized to do so by
federal, tribal, state, or local law, is prohibited.

(b). The term “tribal gaming facility” includes the curtilage adjoining the structure.



(c). The term “dangerous weapon” means a weapon, device, instrument, material, or
substance, animate or inanimate, that is used for, or is readily capable of, causing death or serious
bodily injury, except that such term does not include a pocket knife with a blade of less than 2-1/2
inches in length.

Section 1122. Civil Penalties Authorized

The Tax Commission shall have the authority to levy and collect appropriate civil fines, not
to exceed $25,000.00 per violation, against the operator of an Indian game or a management
contractor engaged in gaming for any violation of any provision of this Title, or any rule or
regulation prescribed by the Tax Commission.
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